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This is the third annual report by the Fair Food Standards Council on the state of

the Fair Food Program. It includes an assessment of the Program’s first four years of
implementation in the Florida tomato industry as well as the inaugural season of Program
expansion to Florida-based growers’ tomato operations in Georgia, North and South
Carolina, Virginia, Maryland and New Jersey. The reporting period begins on September
1, 2014 and runs through October 14, 2015. This report contains many important updates

to last year’s report, while also providing key contextual information on the origins,
objectives and structure of the Program.




Mission

The mission of the Fair Food Standards Council (FFSC) is to monitor the development

of a sustainable agricultural industry that advances the human rights of farmworkers,

the long-term interests of growers, and the ethical supply chain concerns of retail food
companies through implementation of the Fair Food Program. For more information, visit
fairfoodstandards.org.
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Hagan Farms Frank Diehl Farms
MED Farms TOR Farms

West Coast Tomato/McClure Farms

For a weekly updated list of Participating Growers in good standing, please visit
fairfoodstandards.org/participating_growers.
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_ @Bxecutive Summary

For decades, farmworkers in the US have experienced
sub-standard wages and working conditions. Today, this
reality has changed for many, thanks to the Fair Food
Program (FFP).

The Fair Food Program, which grew out of the Coalition
of Immokalee Workers’ (CIW) Campaign for Fair Food,
brings together workers, consumers, growers and retail
food companies in support of fair wages and humane
labor standards in the agricultural industry. The FFP is a
pathfinding collaboration premised on risk prevention,
supply chain transparency, and the verifiable, market-
enforced protection of workers’ rights, monitored by the
Fair Food Standards Council (FFSC).

The Fair Food Program is the leading example of a new
and growing form of human rights protection known as
Worker-driven Social Responsibility (WSR). In the WSR
approach, the workers whose rights are at issue play a
leading role in the definition, monitoring, and protection
of those rights, enforcement is at a premium, and retail
brands make a binding commitment to support that

enforcement with their purchases.

Since its launch in 2011, the Fair Food
Program has brought about many far-
reaching reforms across the 35,000
acres of the $650 million Florida

tomato industry, including:

® Nearly $20 million in Fair
Food Premiums paid by Par-
ticipating Buyers to improve

workers’ wages;

¢ Industry-wide implementation
of a 24-hour worker complaint
hotline and a rapid, effective
complaint investigation and reso-

lution process;

® A worker-to-worker education process con-

ducted by CIW on the farms and on company time to

ensure that workers understand their new rights and

responsibilities;

® A human rights-based Code of Conduct with
enforceable zero-tolerance policies for forced labor,

child labor, violence, and sexual assault; and

¢ Industry-wide monitoring by FFSC.

These changes have been implemented through an
intensive, multi-faceted process with significant reach
throughout the industry. Through the Fair Food Program:

® CIW has educated nearly 35,000 workers at
400 face-to-face sessions, and reached 150,000
workers with written and video materials,
on their rights within the Program,;

® Workers have brought forth over 1,100 complaints
under the Code of Conduct, resulting in the
resolution of abuses ranging from sexual harassment
and verbal abuse to systemic wage violations,
demonstrating workers’ trust that reported
problems will be investigated and corrected; and

e FFSC has issued nearly 120 comprehensive reports
and corrective action plans — based on 12,000
worker interviews during audits ranging from two
days to two weeks and integrating operational,
management and financial systems reviews - in
order to assess and improve Participating Growers’
implementation of the Code of Conduct.

In June 2015, after four seasons of successful
implementation across the Florida
tomato industry, the FFP expanded
to several tomato operations
in Georgia, North and South
Carolina, Virginia, Maryland
and New Jersey. During the
2015-2016 growing season,
the Program is expanding to
crops other than tomatoes
for the first time, including
several major Florida growers of
bell peppers and strawberries.

Since last season’s annual report
was issued, the FFP has made significant
additional strides towards full compliance among

Participating Growers. Areas of improvement include:

® Timekeeping;
® Growers' internal complaint procedures;

® The quality and frequency of worker and
supervisor training on FFP policies;



® The implementation of health and
safety plans, including elimination
of unsafe conditions, adequate
injury and illness response and
enforcement of workers’ rights to

take breaks and days off to rest;

® The provision of safe and authorized

worker transportation; and

® The creation of Health and

Safety Committees.

Improvement is still needed on some
fronts, including the registration of all
workers prior to beginning work in the
fields. These areas are detailed in the
report and some will form the basis of
the Points of Emphasis for Participating

Growers and FFSC in the coming season.

As this report documents, the Fair

Food Program is achieving dramatic
concrete change and demonstrating a
replicable, scalable model for expansion.
Above all, that model rests on a strong
commitment to empowering workers,
through education and access to a
protected complaint mechanism, to
operate as the first line of defense
against labor abuse. The workers’ efforts
are supplemented by independent audits
of Participating Growers’ operations

carried out by FFSC.

The expansion of the Fair Food Program
is not only evidence of its scalability,

but also of the mutually beneficial
collaborations between workers and their
employers that can take root as consumer
and retail demand for produce harvested
under verifiable labor standards continues
to grow. And beyond the confines of

the US agricultural industry, the FFP’s
worker-driven, market-enforced model
holds many lessons for other industries
where corporate social responsibility
efforts have been either ineffective in
bringing about significant human rights

progress or absent altogether.




Background

For decades, most farmworkers in the US have experi-
enced sub-standard wages and working condi-
tions. Well-documented challenges in the
work environment have included physical
and verbal abuse, sexual harassment, dis-
crimination, and high fatal and non-fa-
tal injury rates.! Farmworkers have also
faced endemic wage theft, resulting in
widespread violation of minimum wage
laws.2 The US Department of Labor has
described farmworkers as “a labor force
in significant economic distress,” citing
workers’ “low wages, sub-poverty annual
earnings, [and] significant periods of un- and
underemployment.” The Department of Labor further
noted that while “production of fruits and vegetables has
increased ... agricultural worker earnings and work-

ing conditions are either stagnant or in decline.” More
recently, the US Department of Agriculture reported that
farmworkers “remain among the most economically disad-
vantaged working groups in the United States,” and that
“poverty among farmworkers is more than double that of
all wage and salary employees.”

In the extreme, farmworkers have faced situations of
modern-day slavery — according to the definition of forced
labor and high standard of proof required under federal
law. In these instances, workers have been held against
their will, with the threat or actual use of violence, and
forced to work for little or no money. Several of these cases
have been successfully prosecuted by the US Department of
Justice over the past decade. In one example, two men were
each sentenced to twelve years in federal prison after they
“pleaded guilty to beating, threatening, restraining and
locking workers in trucks to force them to work as agricul-
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tural laborers... [They] were accused of paying the workers
minimal wages and driving them into debt, while simulta-
neously threatening physical harm if the workers left their

employment before their debts had been repaid.”

“The
CIW has

effectively eradicated
human trafficking in the
farms that participate in
their Fair Food Program.
That is an extraordinary

accomplishment...”

- Secretary of State

John Kerry.

Since 2011, this reality has dramatically
changed for many farmworkers, thanks
to the Fair Food Program (FFP). The FFP
brings together workers, consumers,
growers and retail food companies in
support of fair wages and humane labor
standards in the agricultural industry.
The Program is a pathfinding collabora-
tion premised on risk prevention, supply
chain transparency, and the verifiable, mar-
ket-enforced protection of workers’ rights.

After four years of implementation across the Florida
tomato industry, last summer the FFP expanded to cover
several Participating Growers’ operations in Georgia, North
and South Carolina, Virginia, Maryland and New Jersey.
The FFP has also begun to expand into Florida green bell
peppers and strawberries. Lastly, the Program has launched
a consumer-facing Fair Food label which will help to foster
and harness consumer demand for ethical production while
creating additional value for growers and retailers alike.

Growing Recognition of the
Fair Food Program

The FFP continues to garner institutional recognition from
the highest levels. In January, 2015, the Program’s architect,
the Coalition of Immokalee Workers (CIW), received a Pres-
idential Medal for Extraordinary Efforts to Combat Human
Trafficking in Persons. At the White House ceremony, Sec-

retary of State John Kerry noted, “..The CIW has effectively



eradicated human trafficking in the farms that participate
in their Fair Food Program. That is an extraordinary accom-
plishment, and reminds all of us not just of the work we have
to do, but that dedicated individuals, like those with us here
today from the Coalition, can strike out against injustice,
break down barriers, and make a world of difference.”

Just four months earlier, in September, 2014, President Bill
Clinton and Secretary of State Hillary Clinton honored CIW
for “defending the human rights of farmworkers across the
United States” with the Clinton Global Initiative’s eighth
annual Global Citizen Award.” At the award ceremony,
President Clinton singled out the Fair Food Program as “the
most astonishing thing politically in the world we’re living
in today.” He later added, “You’'ve got a success model, and
you ought to put the pedal to the metal.”

In addition to these awards, the CIW and the Fair Food
Standards Council (FFSC) have been invited to speak about
the Program in a number of high-profile forums. The CIW
spoke at the White House twice during the past year alone,
once during the Presidential Medal ceremony and then
again at the White House Summit on Worker Voice in Octo-
ber, 2015. The United Nations Working Group on Business
and Human Rights, after visiting Immokalee in 2013, invit-
ed CIW to speak about the Fair Food Program as a unique
example of effective, worker-driven remedy to human
rights abuses at its Annual Forum in Geneva, Switzerland in
November, 2015 (the CIW and FFSC presented at the United
Nations Annual Forum in 2013). Also notably, in October,
2015, FFSC executive director Judge Laura Safer Espinoza
was invited to provide testimony at the Equal Employment
Opportunity Commission’s (EEOC) Select Task Force meet-
ing in Los Amgeles on best practices to prevent workplace
harassment. Finally, as a part of the European
Union’s Horizon 2020 Initiative, CIW advised
on policy changes to eliminate forced
labor in EU supply chains by 2020.

The success of the Fair Food Program
has also gained significant attention
from national media, including the
New York Times, Washington Post, and
PBS “Frontline.” In August, 2015, the
Peabody Award-wining “CBS News Sun-
day Morning” broadcast an eight-minute
feature on the Program to over six million
viewers. The FFP was also featured in the 2014
documentary Food Chains, which premiered inter-
nationally at the Berlin Film Festival and in the US at the
Tribeca Film Festival prior to its nationwide theatrical re-

The
Fair Food
Program has been
described as “one of the
great human rights success
stories of our day” in the
Washington Post and “one
of the best workplace-
monitoring programs” in
the US in the New
York Times.®

lease. Food Chains won the prestigious James Beard Award
for documentary film in 2015.

Forging Structural Change

The Coalition of Immokalee Workers (CIW) is a work-
er-based human rights organization internationally recog-
nized for its achievements in the fields of social responsibil-
ity, human trafficking, and gender-based violence at work.
Built on a foundation of farmworker community organiz-
ing starting in 1993, and reinforced with the creation of a
national consumer network since 2000, CIW’s work has
steadily grown over more than twenty years. The Fair Food
Program emerged from CIW’s successful Campaign for
Fair Food, a campaign to affirm the human rights of toma-
to workers and improve the conditions under which they
labor.

The high degree of consolidation in the food industry today
means that multi-billion dollar brands on the retail end of
the industry are able to leverage their volume purchasing
power to demand ever-lower prices, which has resulted in
downward pressure on farmworker wages and working
conditions.? The Fair Food Program reverses that process,
enlisting the resources of participating food industry lead-
ers to improve farmworker wages and harnessing their de-
mand to reward growers who respect their workers’ rights.

In 2005, Yum Brands (parent of Taco Bell, Pizza Hut and
KFC) became the first corporate buyer to sign a Fair Food
Agreement with CIW. This agreement established several
crucial precedents for farm labor reform, including:

® The first-ever direct, ongoing payment by a food
industry leader on behalf of farmworkers in its
supply chain to address sub-standard wages;

e Market incentives for agricultural
suppliers willing to respect
their workers’ human rights,
even when those rights are
not guaranteed by law; and

® 100% transparency for
tomato purchases in Florida.

CIW has since expanded and incorporated
these principles, including a worker-driven
Code of Conduct, into thirteen subsequent Fair
Food Agreements with corporate buyers. Today, Participat-
ing Buyers, in the order they joined, include: Yum Brands



(2005), McDonald’s (2007), Burger King
(2008), Whole Foods Market (2008),
Subway (2008), Bon Appétit Man-
agement Company (2009), Compass
Group (2009), Aramark (2010), So-
dexo (2010), Trader Joe’s (2012), Chi-
potle Mexican Grill (2012), Walmart
(2014), The Fresh Market (2015) and
Ahold USA (2015).

Fair Food
Program has
injected nearly $20
million into farm

payrolls since
2011.

The Fair Food Program provides an
opportunity for these corporations to
bring their considerable resources to the
table — their funds and market influence
- to help forge a structural, sustainable
solution to a human rights crisis that has
persisted on US soil for generations. As
just one example, Participating Buyers
have paid nearly $20 million in Fair Food
Premiums to improve workers’ wages
since 2011. In the process, the Fair Food
Program helps build the foundation for

a stronger agricultural industry that

can differentiate its product in produce
aisles and restaurants on the basis of a
credible claim to social responsibility
and so better weather the challenges of
an increasingly competitive marketplace.

From 2009 to 2011, the Fair Food Pro-
gram operated as a pilot with a total of
five Participating Growers in Florida. In
November, 2010, CIW and the Florida
Tomato Growers Exchange signed a his-
toric agreement to expand the Program
statewide to nearly all of Florida’s $650
million tomato industry, to launch as
quickly thereafter as possible.’® With
over 30,000 acres under cultivation,
Florida produces effectively all of the
fresh-market, field-grown tomatoes in
the US from October through June, and
accounts for 50% of all fresh tomatoes
produced domestically year round."

The
Fair Food
Program is the
only industry-wide
social responsibility
program in US
agriculture.

According to industry estimates,
over 30,000 workers are needed to
grow and hand-harvest the crop.
Furthermore, as documented in this
report, the FFP has begun to expand

both into new states and new crops.

Operationally, the Fair Food Pro-

gram is rooted in the Fair Food Code

of Conduct. The Code itself was born

in discussions among farmworkers,
shared with consumers in churches and
schools across the country, shaped in
negotiations with Participating Buyers,
and honed into the working document it
is today in an intensive loop of imple-
mentation, feedback and modification
with Participating Growers. After years
of development, the Code and Guidance
Manual that accompanies it are today
the heart of the Fair Food Program and
the basis for real - and realistic — agri-
cultural reform.

Under the Fair Food Program, Participat-
ing Growers have agreed to:

® A wage increase supported
by the Fair Food Program
Premium, or “penny per pound,”
that Participating Buyers
pay for their tomatoes;

® Compliance with the human
rights-based Fair Food Code of
Conduct, including zero tolerance
for forced labor, child labor,
violence and sexual assault;

® Worker-to-worker education
sessions conducted by CIW
on the farms and on company
time to ensure that workers
understand their new rights
and responsibilities;

® A worker-triggered complaint
resolution mechanism leading to
investigation, corrective action
plans, and, if necessary, suspension
of a farm’s Participating Grower
status, and thereby its ability to
sell to Participating Buyers;

® Health and Safety Committees
on every farm to give workers a
structured voice in shaping a safer,
more humane work environment;

¢ Concrete changes in harvesting
operations to improve workers’
wages and working conditions,
including an end to the age-old
practice of forced overfilling of



harvesting buckets (a practice which effectively
denied workers pay for up to 10% of the tomatoes
harvested), the provision of shade in the fields,
and the use of time clocks to record and count

all compensable hours accurately; and

® Ongoing comprehensive audits of Participating
Growers’ operations by the Fair Food
Standards Council to ensure compliance
with each element of the Program.

The investments made in monitoring and enforcing the Fair
Food Code of Conduct are second to none among domestic
social responsibility programs. The FFP is administered by
the Fair Food Standards Council, a separate non-profit or-
ganization whose sole function is oversight of the Program.
Under the directorship a former New York State Supreme
Court Justice, FFSC’s fourteen-person staff is responsible
for auditing growers’ compliance with the Code and enforc-
ing corrective action plans; for answering a 24-hour worker
complaint hotline; for investigating and resolving com-
plaints that arise; and for otherwise helping growers

and buyers comply with Program requirements.

The
FFP, which
is designed and

enforced by the very
workers whose rights are
at stake, is a pioneering
model of Worker-driven

Social Responsibility

(WSR).

Additionally, FFSC monitors Participating
Buyer payments of the Fair Food Premium
to Participating Growers, where it is dis-
tributed as a line-item bonus on workers’
paychecks. FFSC also audits growers’ pay-
rolls to ensure that workers are properly
compensated and that timekeeping systems
are functional and used for minimum wage
calculations. Lastly, FFSC reviews supply chain
records to ensure that Participating Buyers only
source Florida tomatoes from Participating Growers in good
standing, thereby upholding the market incentives that
drive grower compliance.

One of CIW’s primary roles in the Fair Food Program is to
educate the workers as to their rights and mechanisms for
redress under the Code. This worker-to-worker education is
done on company time and property. It also includes writ-
ten materials and a video developed by CIW that workers
receive and view at the point of hire. These educational
efforts, coupled with point-of-hire distribution of FFP edu-
cational materials and the Program’s protected complaint
process, empower workers themselves to form a round-the-
clock first line of defense against labor abuses. CIW also
receives and investigates complaints in collaboration with
FFSC, negotiates with prospective Participating Buyers,
manages relations with existing Participating Buyers, and
sets policy with Participating Growers through the Fair
Food Program Working Group.

The Road Ahead

In January 2014, Walmart, the largest retailer in the world,
joined the Fair Food Program, marking “a transformational
moment in the decades-long struggle for fair treatment of
agricultural workers,” according to Susan Marquis, dean of
the Pardee Rand Graduate School.??

Walmart became the first Participating Buyer to join the
Fair Food Program not a result of the Campaign for Fair
Food, but rather because of the unprecedented success of
the Program itself. Walmart’s entry into the FFP immedi-
ately consolidated the Program within the Florida tomato
industry and set the stage for formal expansion beyond the
Florida tomato industry, which began in June, 2015. The
expansion was reinforced by CIW’s recent agreement with
Ahold USA (Stop & Shop and Giant) and will be included in
prospective Fair Food Agreements as well.

Expansion of the FFP presents an exhilarating opportuni-
ty to demonstrate that the Program’s success can be
replicated, first throughout U.S. agriculture, and
then internationally. As Janice Fine, a labor
relations professor at Rutgers, told the New
York Times in a front-page article just
three months later, “This is the best work-
place-monitoring program I've seen in the
US. [The Fair Food Program] can certainly
be a model for agriculture across the US. If
anybody is going to lead the way and teach
people how it’s done, it’s them.”

Beyond the confines of the US agricultural industry,
the FFP’s worker-driven, market-enforced model holds
many lessons for other industries where corporate so-
cial responsibility efforts have been either ineffective in
bringing about significant human rights progress or absent
altogether. Accordingly, the FFP’s unique approach has
drawn attention from workers facing harsh labor condi-
tions around the world. FFP representatives have consulted
on projects involving a wide range of domestic and inter-
national industries, from construction workers in Texas
to dairy workers in Vermont. Architects of the Bangladesh
Accord on Fire and Building Safety also used the FFP as a
template when creating their program. Today, the FFP is
modeling a new kind of social responsibility program, one
tailored to the Information Age and designed and enforced
by the very workers whose rights are at stake. Indeed, this
pioneering model of Worker-driven Social Responsibility
(WSR) appears to offer a 21st-century solution to the age-
old problem of low-wage labor exploitation and abuse in
corporate supply chains.



An FFSC Investigator speaks with a worker during a routine audit of a Fair Food Program farm.

not just inadequate, but in most

Th e F air F oo d P ro g ram cases, aimed more at the protection of a brand image than
M (o] d e I worker rights.*

The value of the Fair Food Program stems from both the 1. Worker-to-Worker Education - CIW is
standards outlined in the Fair Food Code of Conduct, which responsible for a program of worker-to-worker

go well beyond the requirements of law, and the multi-lay- education that takes place on the farm and on the
ered approach to monitoring and enforcing compliance clock, paid at an hourly rate. The curriculum, which
with those standards. Prior to the FFP, no governmental or is developed and delivered by CIW farmworker staff,
non-governmental entity had sufficient resources to un- informs workers of their rights and responsibilities
dertake anything but sporadic labor enforcement efforts under the Code, as well as mechanisms for redress
in agriculture. The Fair Food Program therefore represents should a potential Code violation occur.

a qualitative leap forward. The package of advanced, inno-

vative standards and rigorous enforcement - including the Additionally, at the point of hire, all workers receive
enlistment of the industry’s 30,000 workers as active, front- the “Know Your Rights and Responsibilities” booklet
line human rights defenders through the education and and watch the Fair Food Program training video.
complaint processes — underlies the most comprehensive, The booklet was written by CIW and revised with
verifiable and sustainable social responsibil- feedback from the FFP Working Group; it is

ity program in US agriculture.” C’Q\,\Te of the Fair Foo

C_,\(\) made available in English, Spanish and
6'\'- 'Ofo Haitian Creole. The video, which is
Co mpre hensive O in Spanish, was produced by CIW

/“(90)

in collaboration with an award-

The Fair Food Program combines winning documentary film

four essential tools of social re- company. To reach low-literate

sponsibility, all of which are N TPEr English- and Haitian Creole-
necessary and none of which is EDUCATION speaking workers, CIW also
sufficient on its own, into one FAIR FOOD rarFoor T recorded audio versions of
holistic program for ensur- AGREEMENTS PREMIUM MECHANISM the “Know Your Rights and
ing the transparency of labor MARKET Responsibilities” booklets.

. ) . ENFORCEMENT [ AUDITS
conditions in the fields and

compliance with the Fair Food Both the on-site and point-

Code of Conduct. This approach of-hire trainings are essential

to safeguarding human rights to providing workers with the

goes well beyond the traditional knowledge necessary to help

audit-only system of workplace moni- identify abusive supervisors and

toring that has recently been exposed as potentially dangerous practices, and



allowing growers to address those risks before they
become entrenched problems with potentially wide-
ranging consequences. In other words, the Fair
Food Program harnesses the power of thousands

of trained and motivated monitors on the ground

every day.

Complaint Hotline and Complaint

Investigation and Resolution -

Open lines of communication between

workers in the fields and growers
overseeing vast operations from the
office are essential to the FFP. When
workers encounter a potential

Code violation, the FFP provides
them protected access — with strict
consequences for retaliation — to a
fast, effective and proven complaint
process. The complaint procedure is
essential to managing risks before
they become bigger problems,

and the growers who have truly
embraced the Fair Food Program
understand this benefit.

The toll-free complaint line is
answered by a bilingual FFSC
investigator, 24 hours a day, 7 days
a week. Complaints are investigated
and resolved by FFSC, normally in
collaboration with Participating
Growers. The FFP requires both
Participating Growers and FFSC

to report all complaints received

to each other, within two working
days. Whenever possible and
appropriate, complaint resolutions
include an educational component,
consisting of meetings with
relevant supervisors and crews, so
that workers can see that complaints
are heard and addressed, without
retaliation, and supervisor conduct

can be effectively modified. All steps in

the complaint process are documented in the FFSC 4.
database, resulting in an invaluable compilation of
information on the conduct of individuals, as well

as company practices.

Audits — Because workers may not be aware of
every possible problem or, for that matter, may not

always be willing to trust the complaint system

due to prior experiences outside the FFP, in-depth
audits are a necessary complement to the complaint
process. With access to company records at the
farm office level and access to the fields to observe

harvesting operations and talk to workers first-

hand, FFSC auditors are able to achieve still greater

transparency into Participating Growers’ farms to

Figure 2: FFSC
Complaint Process
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ensure that they have the systems in place to
make compliance possible.

The FFSC audit process includes interviews
conducted with a very large percentage

of workers — never less than half a
company’s workforce - far exceeding
traditional auditing sample sizes. These
interviews take place in the field and off-
site, at worker housing, on the buses that
transport workers, and at morning pick-up
spots. Additionally, FFSC interviews all
levels of management, from senior officers
to field supervisors, and reviews company
policies and logs to assess implementation
of the Code. Auditing also includes on-site
review of the company’s payroll records

to ensure that workers are properly
compensated, that timekeeping systems
are functional and used for minimum
wage calculations, and that the Fair Food
Premium is accurately distributed as a

line-item bonus on workers’ paychecks.

Following the conclusion of an audit,

FFSC generates reports for Participating
Growers and drafts corrective action plans,
which serve as detailed roadmaps to full
compliance and as the launch point for

the next round of audits. At the request

of some growers, FFSC has assisted in

drafting model company policies and

training company supervisors on Program-

related policies.

Enforcement through Market
Consequences - The Fair Food Program is
an enforcement-focused approach to social

accountability, and enforcement needs teeth to

work. Growers who fail to comply with the Code

lose business. Those market consequences —
built into the Program through CIW’s Fair Food



Agreements with Participating Buyers — are

the heart of the Program. Towards that end,
FFSC reviews monthly supply chain records to
ensure that Participating Buyers only source
Florida tomatoes from Participating Growers in
good standing, thereby upholding the market

incentives that drive grower compliance.

Verifiable

Q’\g\“

The clearest reflection of the FFP’s

investment of time and resources in
monitoring compliance with the
Code is the development of the Fair
Food Standards Council. FESC is
the only indigenous, dedicated
monitoring organization of
its kind in US agriculture,
its sole task being to oversee

compliance with the Fair Food
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Program. FFSC has developed
a specialized and continuously
base

deepening information

concerning relevant industry
Gathered
through audits and the complaint
this

with the information they need to do their

actors and practices.

process, empowers investigators
job effectively. FFSC currently fields a team of

thirteen auditors and financial investigators and is under
directorship of Judge Laura Safer Espinoza, a former New

York State Supreme Court Justice.

Sustainable

The Fair Food Program is based on the fundamental
principle that social responsibility - if it is to be truly
sustainable —cannot simply be kicked down the supply
chain, but rather must be shared, from retailers at

the top to workers at the bottom. As such, the FFP is
built to draw on the unique strengths and resources
of every level of the supply chain without creating

an unreasonable burden on any single level.

e Retailers - The FFP draws on Participating Buyers’
volume purchasing power to create real and compelling
incentives for compliance by Participating Growers.
Additionally, through the small but powerful Fair

Food Premium, Participating Buyers contribute
to the alleviation of the extreme poverty faced by
farmworkers for decades. Finally, with its January,
2015, Fair Food Agreement, The Fresh Market became
the first Participating Buyer to commit to an annual
support payment to the Fair Food Standards Council
to help underwrite the costs of monitoring the
Fair Food Program. This provision was included
in Ahold’s Fair Food Agreement and will be
incorporated into all prospective Fair
Food Agreements, thereby helping to

S8 diversify the Program’s financial base.

e Growers - The FFP draws on

Participating Growers’ interest

in risk management, as well

as their interest in keeping

pace with an ever more
competitive marketplace, to
motivate growers to allocate
management and financial
resources to compliance with

e Workers - The FFP
R E PO RT draws on workers’ knowledge
of the day-to-day reality in

the fields, as well as their desire
for a more modern, more humane
workplace, to encourage workers to
play their role as front line defenders in

the monitoring and enforcement of the Code.

e Consumers - The FFP draws on consumers’
growing demand for the highest ethical standards
and employs that demand as the engine that
ultimately drives the entire Program.

Implementation Timetable

The timeline below summarizes the stages of implementa-

tion of Fair Food Program in the Florida tomato industry.

e Pilot (2009-2011) - A total of five growers
participated at some point in the pilot phase.
Rudimentary audits and financial monitoring
were conducted by Verite, a non-governmental
organization that promotes and monitors fair labor
practices across the globe. During this time, Verite
also offered guidance to FFSC staff in workplace

auditing methodologies. The complaint process

the Fair Food Code of Conduct.






was also launched, and one grower was suspended
from the Program for failure to cooperate with the
investigation of a sexual harassment complaint

against one of the farm’s longtime crewleaders.

Season One (2011-2012) - In November 2011, the
FFP expanded to cover the Florida tomato industry
statewide — from south of Miami to the Florida-
Georgia border — and the Fair Food Standards Council
assumed responsibility for monitoring the Program.
FFSC conducted baseline assessments — including
company questionnaires and announced audits - to
measure growers’ initial level of implementation.
Corrective action plans were subsequently drafted

to help establish management systems that would
facilitate Code compliance. The complaint process

was also expanded statewide during this period.

Season Two (2012-2013) - Building on the
knowledge base from its inaugural season, FFSC
conducted announced and unannounced audits

to measure compliance with the previous season’s
corrective action plans. Compliance with corrective
action plans varied, sometimes widely. As a result,
some Participating Growers were placed on probation
for failure to pass remedial audits, and one grower was
suspended from the Program. This season also saw the
beginning of voluntary Program expansion, initiated by
Participating Growers, through engagement with FFSC
in complaint resolution for their operations outside

of Florida, as well as FFSC’s first out-of-state audit.

Season Three (2013-2014) - FFSC continued

to monitor Participating Growers’ implementation

of corrective action plans through announced and
unannounced audits. In some instances, where non-
compliance was found, FFSC re-visited Participating
Growers’ operations multiple times to verify corrective
actions. FFSC also conducted a number of on-site
training sessions for field-level supervisors with the
presence and support of upper management. While
most growers made significant and concrete progress,

three Participating Growers were suspended for failure

to pass their remedial audits. Additionally, FFSC
conducted baseline audits for two new Participating
Growers. Lastly, voluntary Program expansion
continued during Season Three as well. Following

the precedent of the 2012 summer, FFSC resolved
several worker complaints from Participating Growers’
out-of-state operations and conducted its second

comprehensive audit beyond Florida’s borders.

e Season Four (2014-2015) - FFSC continued
to monitor Participating Growers’ implementation
of corrective action plans through audits and the
complaint procedure. In general, FFSC verified
increasing levels of compliance at most FFP farms. One
farm was successfully reinstated into the Program after
suspension, and three farms had their probationary
status lifted. No suspensions were issued this season,
though four farms were placed on probation for failure
to pass their remedial audits. Qualitative evaluation
of complaints received through the FFSC hotline also
confirmed a broad trend of compliance with the Code
of Conduct.

Season Four also marked the formal launch of
Program expansion beyond the Florida tomato
industry. This entailed carrying out audits and
resolving worker complaints at seven major tomato-
growing operations outside of Florida during

the summer of 2015. Comprehensive reports and
corrective action plans have been issued for all eight
locations, though the most pressing violations have
already been addressed on an expedited basis. In
summer 2016, FFSC will verify that any remaining
violations from the previous summer have been

cured and that no new violations have arisen.

In Season Five, FFSC will begin to audit and resolve
complaints for two bell pepper growers and one strawberry
grower in Florida. As additional buyers commit to support
expansion into peppers and strawberries, it is anticipated

that additional growers will elect to join the Program.



“Now the tomato fields in Immokalee are probably the best working
environment in American agriculture. In the past three years, they’ve gone
from being the worst to the best.”

— Susan Marquis, dean of the Pardee RAND Graduate School

Since 2011, the Fair Food Program has brought about many
far-reaching reforms across the Florida tomato industry. In

the span of just four years:

® CIW has educated
at 400 face-to-face sessions, and reached

nearly 35,000 workers

150,000 workers with written and video materials,
on their rights within the Program;

® Workers have brought forth over 1,100
complaints under the Code of Conduct,
resulting in the resolution of abuses ranging from
sexual harassment and verbal abuse to systemic
wage violations, demonstrating workers’ trust that

reported problems will be investigated and corrected;

® FFSC has issued nearly 120 comprehensive
reports and corrective action plans -
based on 12,000 worker interviews during
audits ranging from two days to two weeks and all
operational, management and financial systems
reviews — in order to assess and improve Participating

Growers’ implementation of the Code of Conduct; and

* Participating Buyers have paid nearly
$20 million in Fair Food Premiums

to improve workers' wages.

Beneath the numbers, an even more remarkable story has
unfolded.

Creating A Culture of Risk
Prevention

Ten years ago, in the aftermath of several major federal
prosecutions of Florida farm labor slavery operations, a
Justice Department official labeled the state’s agricultural
industry “ground zero for modern slavery.”® Remarkably,
however, in four seasons under the FFP, there have been no
cases of slavery at Participating Growers’ operations. This
absence of slavery cases has held despite the fact that the
FFP has provided investigators significantly more access
to workers — and workers significantly more access to
information on their rights and to an effective complaint
mechanism — than during the two decades preceding the
FFP’s implementation that generated the “ground zero” label.
As CIW noted in its acceptance of the 2014 Clinton Global
Citizen Award, “In four years, we've traveled the road from

prosecution to prevention.”

This sea change has been noted by academic observers, as
well. Susan Marquis, dean of the Pardee RAND Graduate
School, says, “When I first visited Immokalee, I heard
appalling stories of abuse and modern slavery. But now the
tomato fields in Immokalee are probably the best working
environment in American agriculture. In the past three
years, they've gone from being the worst to the best.”¢

The Fair Food Program is setting the gold standard for
prevention of forced labor in high-risk industries.



Additionally, the Fair Food Program has made significant
strides in addressing endemic sexual harassment and
eliminating sexual violence in the fields."” These topics are
a major point of emphasis in worker-to-worker education
and interviews during the audit process. Moreover, Partic-
ipating Growers’ supervisory staff have largely accepted
responsibility to prevent hostile environments and to
respond effectively to complaints of sexual harassment.

In 2012 and 2013, three long-time supervisors were termi-
nated for sexual harassment as a result of FFSC investiga-
tions, and notification of their two-season ineligibility for
reemployment within the FFP was sent to all Participating
Growers. Seasons Three and Four then saw no more report-
ed cases of supervisor violence and sexual assault at Fair
Food Program farms. Again, as was the case with forced la-
bor, the FFP has allowed the CIW to move from prosecution
to prevention with regard to sexual violence in the fields.

These developments, too, have not gone unnoticed. In 2013,
after a year-long investigation of sexual assault in the
fields from California to Florida, PBS’s Frontline declared
the FFP to be the single most effective prevention program
in the US agricultural industry.!* Moreover, in October,
2015, FFSC executive director Judge Laura Safer Espinoza
was invited to provide testimony at the Equal Employment

@ Opportunity Commission’s (EEOC) Select Task Force meet-

“| came here to work, and I'm going to work... But now the fear is gone.”
— Julia de la Cruz, August 2014

ing in Los Angeles on best practices to prevent workplace
harassment.

Finally, FFSC and CIW are now collaborating with several
stakeholders - including Pacific Tomato Growers, Futures
Without Violence, and VIDA Legal Assistance — to develop
culturally and linguistically appropriate training materi-
als and curricula for workers and supervisors to address
the workplace impacts of domestic and sexual violence.
Participants anticipate that this project will set the na-
tional standard for addressing these forms of violence in
the agricultural sector. This new curriculum will solidify
the FFP’s gains against gender-based violence and sexual
harassment at participating farms, and ensure that the
FFP remains the leader on this issue in the field of social
responsibility in agriculture.

As a result of these advances, there is evidence that many
Participating Growers have begun to view FFSC as a useful
partner in capacity building and risk prevention. Most
Participating Growers have adopted a cooperative attitude
towards jointly resolving worker complaints with FFSC.
Over the last two years, FFSC has helped draft company
policies and provided on-site supervisor training for sev-
eral Participating Growers on issues ranging from sexual
harassment to progressive discipline.



Code Requirements

In order to assess the progress made thus far, and the gaps that remain, this section offers definitions of key Code
provisions, and then assesses their level of implementation, highlighting illustrations of impact and best practices.

FFSC Auditing

All Participating Growers have agreed to auditing by the Fair Food Standards Council. The commitment to transparency
is a fundamental requirement of the Fair Food Program, and failure to cooperate with auditing procedures, including
intimidation or coaching of workers, is grounds for probation or suspension from the Program.

Assessment of Florida

Implementation

During the 2014-2015 season, FFSC conducted comprehensive audits of all

Participating Growers.

The FFP’s fourth season was again marked by strong support for successful
implementation from grower management. At companies where obstacles to
full transparency and cooperation had been encountered in previous seasons,
FFSC again led training sessions for field-level supervisors and workers.
Representatives of upper management participated in those trainings and
publicly affirmed their commitment to the FFP and its audit process.

The impact of support from upper management continued to translate into
increased cooperation from field-level supervisors. In only one instance during
the 2014-2015 season was a crewleader suspended for intimidating and coaching
workers. The incident occurred in retaliation against workers who called the
FFSC hotline to complain about verbal abuse, lack of access to bathrooms, and
denial of reasonable rest breaks. After meeting with FFSC, the company agreed
to suspend the supervisor for six weeks.

At the upper management level, FFSC also experienced improvements in

this area. In only one instance did a lack of transparency from management
contribute to a company being placed on probation.

Expansion

During the 2014-2015 season, FFSC conducted comprehensive baseline audits of
seven Participating Grower operations in Georgia, North and South Carolina,
Virginia, Maryland and New Jersey.

Upper management was cooperative at all locations. Auditors encountered
isolated incidents of non-cooperation from three field-level supervisors at two
farms, resulting in disciplinary corrective action measures.



FFSC Auditing, contd.

Best Practice Full cooperation and transparency with audits, including scheduling,
assistance with logistics, and unimpeded access to records, management
personnel and workers. No interference, intimidation or coaching of workers’
or supervisors’ responses.

Upper management trains supervisors on the company’s policy of commitment
to the FFP, including cooperation with FFSC audits. Violations are subject to
disciplinary action pursuant to the company’s disciplinary policy.

® During an audit, one worker compared field conditions before and
lllustration of after the implementation of the FFP. He noted, “Long ago there

Im pact were lots of problems. People were suffering, and they could not
complain about abuses or they would be fired. But now there is the
Fair Food Program, and people’s rights are respected.” (April 2015)

® During an audit, one worker explained, “I am thankful for the Program
that protects us now. Many years ago, we did not have a voice, rights,
or the freedom to complain - but today, with the help of CIW and FFSC,
now we can work in peace and with great freedom.” (November 2014)

¢ At the end of an audit, the farm manager at a large operation spoke about
the company’s experience implementing the FFP. He shared that, at first,
the Program seemed like a burden, but that today he recognizes the value
of the changes it has brought. “I remember flipping through the Code of
Conduct and asking: Shade? Time clocks? A Health and Safety Committee?
But all of those things have made us a better company and created a better
work environment for our employees.”

He then shared how a number of the company crewleaders had told him
about groups of workers who left the company to try working at a nearby
tomato farm outside of the Program, only to quickly return and complain
that the other company did not do a good job keeping track of workers’
hours or pay, that there were no bathrooms or shade