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Introduction to the country reports

To assess the extent to which slavery and related forms of human exploitation have
been prohibited in domestic law, this Project compiles the constitutional, criminal,
and labour legislation of 193 UN Member States, drawing provisions dealing with
slavery, servitude, institutions and practices similar to slavery, forced labour and
human trafficking from the texts. Each Country Report sets out the international
instruments to which the State is party, and the various international obligations
with regard to human exploitation flowing from these undertakings. Each Reports
then provide analysis as to the extent to which each UN Member State has carried
out its international obligations through the enactment of domestic legislation.

Methodology

Consideration of domestic legislation is drawn from open, publicly available sources. Searches were
conducted in multiple languages with relevant provisions translated. Material is drawn from online sources,
including QUB Slavery in Domestic Jurisdictions; UNODC SHERLOC; ILO NATLEX; Constitute Project;
Walk Free Government Response; US State Department Trafficking in Persons Report; the Awad Report, UN
Doc. E/4168/Rev.1,1966; Engen Report UN Doc. E/2673, 1955, and States’ own legislative websites, among
others.

Legislative provisions were selected not only for direct references to the relevant forms of human
exploitation, but for their relation to some element of the prohibition in question. Thus, conclusions drawn
on the existence of legislation are inclusive rather than restrictive. In total, over 700 pieces of domestic
legislation were analysed, with thousands of relevant provisions drawn from their texts.

Relevant international obligations were drawn from seven core international instruments. Definitions of the
various forms of exploitation are drawn from these texts, as are the obligations States undertake.

This collection of Country Reports represents the body of data collected to date in this research, which
continues to be the subject of research and analysis being conducted by Katarina Schwarz (University of
Nottingham) and Jean Allain (Monash University).

Findings

This research provides an understanding of the extent and scope of domestic legislation governing slavery
and related exploitation. It highlights a significant implementation gap as regards international obligations
undertaken and required by the 1926 and 1956 Slavery Conventions, the 1930 Forced Labour Convention,
and the 1966 International Covenant on Civil and Political Rights; and follow-through at the domestic level.

Analysis of the dynamics and contours of this States’ Criminal Legislation Prohibiting
implementation gap is ongoing. Current analysis Human Exploitation
accounts for the presence, or absence, of -

. . . . Servitude and/or
legislation in relation to each form of exploitation, T g
. . . . Slavery . .. Forced labour
irrespective of the alignment of domestic practices similar to
provisions with international definitions. Further slavery
research is exploring the extent to which States’
national provisions align with international
definitions, providing a more nuanced picture of
the extent to which States have fulfilled their
obligations in this regard. Additional research is
also exploring other aspects of domestic
legislation beyond criminalisation, considering
various aspects of antislavery law to provide a B Provisions in place [l No provisions in place
detailed, global picture of successes, failures, and
trends in antislavery legislation.



http://www.qub.ac.uk/slavery
http://www.unodc.org/cld/v3/sherloc/
https://www.ilo.org/dyn/natlex/natlex4.home?p_lang=en
http://www.constituteproject.org/
https://www.globalslaveryindex.org/2018/data/maps/#response
https://www.state.gov/j/tip/rls/tiprpt/2018/

The development of the legislation database platform

A publicly available online platform for this legislation database is currently under development, funded by
the University of Nottingham. The platform will make the full text of the hundreds of domestic statutes
studied in this research accessible for researchers and practitioners around the world. More importantly,
however, it draws the thousands of provisions relevant to slavery and related forms of exploitation from
these texts for comparative analysis. It presents these provisions alongside States’ international
commitments, and an analysis of trends, successes, and failures in the domestication of international law.

As well as providing more comprehensive country reports and analysis, the platform will visualise
comparative performance of States across a range of metrics relevant to antislavery legislation, and enable
multi-variate search and filtering functions to tailor content to the needs of a range of users.

This platform will be launched late 2019.

The role of the United Nations Secretary-General

Under the terms of the 1926 Slavery Convention and the 1956 Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery, the UN Secretary-General is
meant to gather all legislation of the type developed in our dataset and make it available to all States. In
1954, the UN Secretary-General tasked Hans Engen to gather this information. Subsequently, in 1966,
Mohamed Awad carried out the same task. However, since 1966 — that is: for more than 50 years — no
systematic gathering of States’ domestic legislation has been undertaken by the UN Secretary-General.

This Project seeks to assist the UN Secretary-General in renewing his role as a clearing house for domestic
legislation relating to slavery and other forms of exploitation. We welcome the possible use of our Country
Reports by the UN Secretary-General as a basis for once again inquiring with States as to whether the
material the Project has gathered is the most accurate and up-to-date. We also invite States to share
relevant laws that may have been overlooked.
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Afghanistan
1) Domestic Law in Place

i) There appears to be no legislation in place in Afghanistan which prohibits slavery although the
2009 Law on Elimination of Violence against Women 2009 prohibits the “selling and buying
women for the purpose of or under pretext of marriage”.

ii) There appears to be no legislation in place in Afghanistan which prohibits servitude.

iii) Provisions related to forced labour are found in the 2004 Constitution which prohibits forced
labour at article 49. Provisions on forced labour are also found in Articles 10 and 79 of the Labour
Law of Afghanistan and the Minerals Law of 2005 and 2010 prohibit forced labour.

iv) Provisions related to trafficking in persons are found in the 2008 Law on the Campaign
against Abduction and Human Trafficking which criminalises trafficking under article 8.

2) International Obligations: Afghanistan consents to:

1926 Slavery Convention: (9 November 1935, accession)

1930 Forced Labour Convention: N/A

1953 Protocol to the 1926 Slavery Convention: (16 August 1954, succession)
1956 Slavery Convention: (16 November 1966, accession)

1957 Abolition of Forced Labour Convention: (16 May 1963, ratification)
1966 ICCPR: (24 January 1983, accession)

1998 Rome Statute of the ICC: (10 February 2003, accession)

2000 Palermo Protocol (Trafficking in Persons): (15 August 2014, accession)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Afghanistan appears to be:

- in breach of its obligations under the 1926 and 1956 Conventions with regard to slavery and
servitude;

- in breach of its obligations under the ICCPR in regards to slavery, servitude and forced
labour;

- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions; and

- in breach of its obligations under the Palermo Protocol with regards to trafficking in persons.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, the
ICC National Implementing Legislation Database, and the Constitute Project website.

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.


http://www.qub.ac.uk/slavery/
https://www.unodc.org/cld/en/v3/sherloc/legdb/search.html?lng=en#?c=%7B%22filters%22:%5B%7B%22fieldName%22:%22en%23__el.legislation.crimeTypes_s%22,%22value%22:%22Trafficking%20in%20persons%22%7D%5D,%22match%22:%22%22,%22startAt%22:20,%22sortings%22:%22%22%7D
https://www.legal-tools.org/browse/national-implementing-legislation-database/
https://www.constituteproject.org/?lang=en
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CONSTITUTION OF Article 7

AFGHANISTAN 2004  The state shall observe the United Nations Charter, interstate
agreements, as well as international treaties to which Afghanistan has
joined, and the Universal Declaration of Human Rights. The state shall
prevent all kinds of terrorist activities, cultivation and smuggling of
narcotics, and production and use of intoxicants.

Article 24

Liberty is the natural right of human beings. This right has no limits
unless affecting others freedoms as well as the public interest, which
shall be regulated by law. Liberty and human dignity are inviolable. The
state shall respect and protect liberty as well as human dignity.

Article 48

Work is the right of every Afghan. Working hours, paid holidays,
employment and employee rights and related matters shall be regulated
by the law. Choice of occupation and craft shall be free within the
bounds of law.

Article 49

Forced labor shall be forbidden. Active participation in times of war,
disaster, and other situations that threaten public life and comfort shall
be among the national duties of every Afghan. Forced labor on children
shall not be allowed.

PENAL CODE OF Article 517

AFGHANISTAN 1— A person who gives in marriage a widow, or a girls who is 18 years or
older, contrary to her will or consent, shall be sentenced in view of the
circumstances to short imprisonment.
2— If commitment of the crime specified under the above paragraph is
for the purpose of compensation for a wrongdoing (bad dadan), the
offender shall be sentenced to medium imprisonment not exceeding 2
years.
3— A criminal claim against perpetrator of crimes listed in paragraphs 1-2
of this article may be filed only if the victim makes a complaint.

LABOR LAW OF Article 10

AFGHANISTAN Forced labor shall not be allowed. The labor shall be deemed forced
when an individual is forced to work through intimidation or through
other means contrary to his volition. And the labor which a person is
obliged to perform legally shall not be deemed forced labor.

Article 79

Special Regulations Mineral Activities shall be conducted in accordance
with applicable laws and international norms relating to labor, social
protection and human rights. The use of Forced Labor or Harmful Child
Labor in connection with Mineral Activities is prohibited.

LAW ON THE Article 3 Definitions
CAMPAIGN AGAINST  The following terms in this Law shall have the following meanings:
ABDUCTION AND
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2— Trafficking in Persons: Is transferring, transiting, employment,
keeping of a person for the purpose of exploitation by taking advantage
of poor economic and desperate condition of the victim through paying
and receiving money, interest or using other deceiving means in order to
obtain the consent of the victim or his/her guardian.

3- Exploitation: Getting advantage of the victim of crimes of
abduction and trafficking in persons through employment, selling,
engaging in sexual, criminal activities, provision of pictures and movies
that are prejudicial to public morality (pornography), armed conflicts,
forced labor or removal his/her organ or body tissues or conducting
medical and health examinations and forcing him/her into other illegal
activities.

Article 8 Human Trafficking

() Any person who commits human trafficking offence, in
accordance with circumstances shall be sentenced to long imprisonment
not more than 8 years.

2) If the victim is a child or a female, the perpetrator shall be
sentenced to long imprisonment not less than 12 years.
(3) If adultery or pederasty is taken place against victim, the

perpetrator in addition to punishment prescribed for the human
trafficking crime shall be also convicted to the punishment of adultery or
pederasty crime.

Article 10 Punishment for Person Who Cuts and Removes Body
Organs or Tissues

(1)  Any person who cuts and remove organ and tissues of the body of
the victim of this Law but does not cause his/her death, in accordance
with circumstances he/she shall be sentenced to long imprisonment.
(2) If the action stated in paragraph (1) of this Law causes death of the
victim, the perpetrator in accordance with circumstances shall
sentenced to continued imprisonment or execution.

Article 44

Obligations of Holders of Authorizations for Quarry Exploration (4) The
Holder of an Authorization for Quarry Exploration must comply with all
applicable laws and regulations regarding health, safety of labor, human
rights, use of water, protection of the environment and protection of
communities affected due to the Exploration work.

Article 50

Obligations of Holders of Authorizations for Quarry Exploitation 3) The
Holder of an Authorization for Quarry Exploitation must comply with all
applicable laws and regulations regarding health, safety of labor, human
rights, use of water, protection of the environment and protection of
affected communities.

Article 55

Obligations of the Holder of the Authorization for Artisanal Exploitation
(1) TheHolder of an Authorization for Artisanal Exploitation must comply
with all applicable laws and regulations regarding health, safety of labor,



gl Urivesityo % MONASH University

= RNOttlngham Castan Centre for Human Rights Law
ights Lab

human rights, use of water, and protection of the environment and
protection of affected communities.

Article 20

Child Labor or" means the employment of persons under the age of
eighteen (18) years that is economically easily exploitative, interferes
with, the child's education, is harmful to the child's health, [or] has a mal
effect on the child’s physical, mental, or social development.

Article 79

Special Regulations Mineral Activities shall be conducted in accordance
with applicable laws and international norms relating to labor, social
protection and human rights. The use of Forced Labor or Harmful Child
Labor in connection with Mineral Activities is prohibited.

MINERALS LAW 2010  Article 76
The Mineral Activities are carried out in accordance with the applicable
laws and international standards established in relation to labor,
protection of communities and human rights. Forced employment of
labor and recruitment of children in Mineral Activities is prohibited.

LAW ON Article 2

ELIMINATION OF “fighting against customs, traditions and practices that cause violence
VIOLENCE AGAINST  against women contrary to the religion of Islam,” and preventing and
WOMEN prosecuting violence against women.

AFGHANISTAN

AUGUST 2009 Article 5

Lists 22 acts, the commission of which constitutes violence against
women: rape; forced prostitution; publicising the identity of a victim in a
damaging way; forcing a woman to commit self-immolation; causing
injury or disability; beating; selling and buying women for the purpose of
or under pretext of marriage; baad (retribution of a woman to settle a
dispute); forced marriage; prohibiting the choice of a husband; marriage
before the legal age; abuse, humiliation or intimidation; harassment or
persecution; forced isolation; forced drug addiction; denial of
inheritance rights; denying the right to education, work and access to
health services; forced labour and marrying more than one wife without
observing Article 86 of the Civil Code.

Article 31

If a person forces a woman to isolation, he shall, depending on the
circumstances, be convicted to short-term imprisonment of not more
than three months.

Article 35

If a person prohibits a woman from the right to education, work and
access to medical services or use of other rights stipulated in the law, he
shall, depending on the circumstances, be convicted to short-term
imprisonment not exceeding six months.
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Albania

1) Domestic Law in Place

i) There appears to be no legislation in place in Albania which prohibits slavery, although the
Criminal Code criminalises slavery when committed as a part of human trafficking under articles
110a (adults) and 128b (minors).

ii) There appears to be no legislation in place in Albania which prohibits servitude, although the
Criminal Code criminalises ‘forms similar to slavery’ when committed as a part of human
trafficking under articles 110a (adults) and 128b (minors). Coercion into marriage is also
criminalised at article 130.

iii) Provisions related to forced labour are found in the Constitution at article 26 which prohibits
forced labour and the Labour Code at Article 8 which prohibits compulsory labour.

iv) Provisions related to trafficking in persons are found in the Criminal Code at articles 110a
and 128b.

2) International Obligations: Albania consents to:

1926 Slavery Convention: (2 July 1957, accession)

1930 Forced Labour Convention: (25 June 1957, ratification)

1953 Protocol to the 1926 Slavery Convention: (2 July 1957, accession)

1956 Slavery Convention: (6 November 1958, accession)

1957 Abolition of Forced Labour Convention: (27 February 1997, ratification)
1966 ICCPR: (4 October 1991, accession)

1998 Rome Statute of the ICC: (31 January 2003, ratification)

2000 Palermo Protocol (Trafficking in Persons): (21 August 2002, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Albania appears to be:

- in breach of its obligations under the 1926 and 1956 Conventions with regard to slavery and
servitude; and

- in breach of its obligations under the ICCPR in regards to slavery, servitude and forced
labour.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.


http://www.qub.ac.uk/slavery/
https://www.unodc.org/cld/en/v3/sherloc/legdb/search.html?lng=en#?c=%7B%22filters%22:%5B%7B%22fieldName%22:%22en%23__el.legislation.crimeTypes_s%22,%22value%22:%22Trafficking%20in%20persons%22%7D%5D,%22match%22:%22%22,%22startAt%22:20,%22sortings%22:%22%22%7D
https://www.legal-tools.org/browse/national-implementing-legislation-database/
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THE CONSTITUTION  Article 26

OF THE REPUBLIC OF  No one may be required to perform forced labor, except in cases of the

ALBANIA execution of a judicial decision, the performance of military service, or
for a service that results from a state of war, a state of emergency or a
natural disaster that threatens human life or health.

Article 49

1. Everyone has the right to earn the means of living by lawful work that
he has chosen or accepted himself. He is free to choose his profession,
place of work, and his own system of professional qualification.

2. Employees have the right to social protection of labor.

Article 54

1. Children, the young, pregnant women and new mothers have the right
to special protection by the state.

2. Children born out of wedlock have rights equal to those born within
marriage.

3. Every child has the right to be protected from violence, ill treatment,
exploitation and from performing any work, especially under the
minimum age for child labor, which could damage his health and morals
or endanger his life or normal development.

CRIMINAL CODE OF  Article 74 Crimes against humanity

THE REPUBLIC OF Murder, enforced disappearance, extermination, enslaving, internment

ALBANIA (AMENDED  and expulsion and any other kind of human torture or violence

BY LAW NO 8733 2001 committed according to a concrete premeditated plan or systematically,

AND LAW NO 144 against a group of the civil population for political, ideological, racial,

2013) ethnical and religious motives, shall be punishable to not less than fifteen
years of or life imprisonment.

Article 75 War crimes

Offences committed by different persons at war time, such as murder,
maltreatment or deportation for slave labor, as well as any other
inhuman exploitation to the detriment of civil population or in occupied
territory, the killing or maltreatment of war prisoners, the killing of
hostages, destruction of private or public property, destruction of towns,
commons or villages, which are not ordained from military necessity, are
sentenced with no less than fifteen years, or life imprisonment.

Article 110/a Trafficking in adult persons

The recruitment, transport, transfer, hiding or reception of persons
through threat or the use of force or other forms of compulsion,
kidnapping, fraud, abuse of office or taking advantage of social, physical
or psychological condition or the giving or receipt of payments or
benefits in order to get the consent of a person who controls another
person, with the purpose of exploitation of prostitution of others or other
forms of sexual exploitation, forced labour or services, slavery or forms
similar to slavery, putting in use or transplanting organs, as well as other
forms of exploitation, both within and beyond the territory of the
Republic of Albania, shall be punishable by imprisonment from eight to
fifteen years.

When such offence is committed against an adult female person, it shall
be punishable by imprisonment of from ten to fifteen years.
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The organization, management and financing of the trafficking of
persons is punished with imprisonment of from seven to fifteen years.
When such offence is committed in collaboration, more than once,
accompanied with maltreatment and forcing the victim to commit
various actions through the use of physical or psychological violence,
causing serious consequences to the health or threatening his life, is
punishable by imprisonment of no less than fifteen years

When the offence as a consequence has caused the death of the victim,
it is punished by imprisonment of no less than twenty years or with life
imprisonment.

When the criminal offence is committed through the utilization of a state
function or public service, the punishment of imprisonment is increased
by (1) one fourth of the punishment given.

Article 110/b Benefit from or use of services provided by trafficked
persons

The benefit from or use of services provided by trafficked persons, or
services which are subject to exploitation by trafficking, being aware
that the person is trafficked, shall be punishable by imprisonment of
from two to five years.

When this offence is committed against a minor, it shall be punishable by
imprisonment of from three to seven years.

Article 110/c Actions facilitating trafficking

Forgery, possession, or provision of identity cards, passports, visas or
other travel documents, or their retaining, removal, hiding, damaging or
destruction which have served for the trafficking of adult persons, but
having no knowledge of this fact, shall constitute criminal offence and
shall be punishable by two to five years of imprisonment.

The same offence, when committed in complicity, more than once, oris
committed by the person who has the task to issue the ID card, passport,
visa, or the travel document, or has enabled trafficking of children, shall
be punishable by four to eight years of imprisonment.

The same offence, when it results in serious consequences, shall be
punishable by not less than five years of imprisonment.

Article 128/b Trafficking of Minors

Recruitment, sale, transport, transfer, hiding or reception of minors with
the purpose of exploitation for prostitution or other forms of sexual
exploitation, forced labor of service, slavery or forms similar to slavery,
putting in use or transplanting organs, as well as other forms of
exploitation, shall be punishable by ten to twenty years of imprisonment.
Organization, management and financing of the trafficking of minors is
punished with imprisonment of from ten to twenty years.

When this crime is committed in collaboration or more than once, or is
accompanied with the maltreatment and forcing of the victim through
physical or psychological violence to commit various actions, or bring
serious consequences to health, it is punished with imprisonment of no
less than fifteen years.

When the offence as a consequence has brought about the death of the
victim it is punished with imprisonment of no less than twenty years or
with life imprisonment.
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When the criminal offence is committed through the utilization of a state
function or public service, the punishment of imprisonment is increased
by one fourth of the punishment given.

Article 130 Coercion or obstruction of cohabitating, concluding or
dissolving a marriage

Coercing or obstructing the initiation or continuation of cohabitation, or
coercion to enter into or dissolve the marriage, shall constitute a criminal
misdemeanour and is punishable with a fine or imprisonment up to three
months.

Intentional request to an adult or child to leave the territory of the
Republic of Albania for purposes of obliging him to enter into marriage,
shall constitute a criminal misdemeanour and is punishable with a fine or
imprisonment up to three months

CODE OF LABOROF  Article 8

THE REPUBLIC OF (1) All forms of compulsory labor are prohibited.

ALBANIA (2) With compulsory or forced labor is meant any job or service imposed
on the individual against his/her will, threatening him/her through
whatever punishment. Prohibited is the use of compulsory labor as:

a) a coercive measure or sanction against persons that have or air beliefs
running contrary to the ruling political, economic and social order;

b) a method of mobilization or exploitation of labor force for the purpose
of economic development;

c) a disciplinary measure at work;

d) a punishment for having participated in a strike;

e) a measure of racial, social, national or religious discrimination.

(3) The following are not considered to be compulsory labor:

a) any job or service imposed on the basis of the law on the Armed
Forced of the Republic of Albania, which are designed to serve activities
of purely military character;

b) any job or service imposed on the individual as a punishment
determined by the court and during which the person is not put at the
service of the citizens or private juridical persons, except for the cases
provided for in paragraph 2 of this Article.

c) any job imposed in case of war or because of forces majeures, natural
calamities, especially in case of fire, floods, starvation, earthquakes,
epidemics and under all circumstances threatening life or normal living
conditions of the entire population or of one part of it.
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Algeria
1) Domestic Law in Place

i) There appears to be no legislation in place in Algeria which prohibits slavery although Article
8 of the 1996 Constitution states that institutions have the objective of “the suppression of
exploitation of man by man”. The 2009 Criminal Code also criminalises slavery when committed
as a part of human trafficking under Section 5, Article 303(4).

ii) There appears to be no legislation in place in Algeria which prohibits servitude although the
2009 Criminal Code criminalises servitude when committed as a part of human trafficking under
Section 5, Article 303 (4).

iii) There appears to be no legislation in place in Algeria which prohibits forced labour although
the 1996 Constitution establishes the “suppression of the exploitation of man by man” as one of
its objectives in article 8 and prohibits institutions from establishing “relations of exploitation and
bonds of dependency” in article 9. The Algerian Labor Law provides protection for workers, but
does not specifically prohibit forced labour.

iv) Provisions related to trafficking in persons are found in the 2009 Criminal Code which
criminalises trafficking in persons under section 5, article 303(4).

2) International Obligations: Algeria consents to:

1926 Slavery Convention: (20 November 1963, accession)

1930 Forced Labour Convention: (19 October 1962, ratification)

1953 Protocol to the 1926 Slavery Convention: (20 November 1963, accession)
1956 Slavery Convention: (31 October 1963, accession)

1957 Abolition of Forced Labour Convention: (12 June 1969, ratification)

1966 ICCPR: (12 September 1989, accession)

1998 Rome Statute of the ICC: (28 December 2000, signature)

2000 Palermo Protocol (Trafficking in Persons): (9 March 2004, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Algeria appears to be:

- in breach of its obligations under the 1926 and 1956 Conventions with regard to slavery and
servitude;

- in breach of its obligations under the ICCPR in regards to slavery, servitude and forced
labour; and

- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.


http://www.qub.ac.uk/slavery/
https://www.unodc.org/cld/en/v3/sherloc/legdb/search.html?lng=en#?c=%7B%22filters%22:%5B%7B%22fieldName%22:%22en%23__el.legislation.crimeTypes_s%22,%22value%22:%22Trafficking%20in%20persons%22%7D%5D,%22match%22:%22%22,%22startAt%22:20,%22sortings%22:%22%22%7D
https://www.legal-tools.org/browse/national-implementing-legislation-database/
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Article 8

The people shall establish institutions which have as their objective: o
the safeguarding and the consolidation of national independence;

¢ the safeguarding and consolidation of national identity and national
unity;

e the protection of fundamental rights and the social and cultural
development of the Nation;

e the suppression of the exploitation of man by man;

e the protection of the national economy against all forms of
embezzlement or misappropriation, hoarding or illegal confiscation.

Article 9

The institutions shall not indulge in:

e feudal, regionalist and nepotist practices;

e the establishments of relations of exploitation and bonds of
dependency;

e practices contrary to Islamic morals and the values of the November
Revolution.

Article 32

The fundamental liberties and the rights of man and of the citizen shall
be guaranteed. They shall constitute the common heritage of all
Algerians, who have the task of transmitting it from generation to
generation in its integrity and inviolability.

Article 33
The individual and collective defense of the fundamental Rights of Man
and of individual and collective liberties shall be guaranteed.

Article 34
The State shall guarantee the inviolability of the human person. Any
form of physical or moral violence or infringement of dignity shall be
prohibited.

Article 35

The infringements of rights and liberties as well as any physical or moral
attacks on the integrity of the human person shall be punished by
statute.

Article 55

All citizens shall have the right to work.

The right to protection, security and hygiene at work shall be
guaranteed by statute.

The right to rest shall be guaranteed. Statute shall determine the
modalities of its exercise.

Article 303

(4)Is considered trafficking, the recruitment, transportation, transfer,
accommodation or receipt of one or more persons, by the threat or use
of force or other forms of coercion, kidnapping, fraud, deception, abuse
of authority or of a position of vulnerability or of the giving or receiving
of payments or benefits to achieve the consent of a person having
authority over another purpose of exploitation. Exploitation includes the
exploitation of the prostitution of others or other forms of sexual

10
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exploitation, exploitation of others into begging, forced labor or
services, slavery or practices similar to slavery, servitude or the removal
of organs.

Human trafficking is punishable by imprisonment of three (3) years to
ten (10) and a fine of 300,000 DA 1,000,000.

When law is applied to a person whose situation of vulnerability is due
to his age, illness or physical or mental disability, perceived or known to
the perpetrator, the penalty is imprisonment of five (5) years fifteen (15)
years and a fine of 500,000 DA DA 1,500,000

ORDINANCE NO. 66- Article 320

156 OF 8 JUNE 1966 ON A penalty of two to six months imprisonment and 500 to DA 20,000

THE PENAL CODE, P. fine: 1 Anyone who has, in a spirit of greed, caused the parents or a

530. (JORA NO. 49 OF them to abandon their child or unborn; 2 ° Any person who made

11-06-1966) purchase, or attempted to subscribe by prospective parents or one of
them, an act under which they undertake to abandon the unborn child,
who has held such a act in a used or attempted to use it; 3 ° Any person
who, in a spirit of lucre, brought or attempted to provide through to
raise a child. Crimes and offenses tending to prevent the identification
of the child

Article 342

Anyone who excites, encourages or facilitates usually debauchery or
corruption of minors twenty-year-year of age or the other sex, or even
occasional minor fifteen, is punished imprisonment for a term of two to
five years and a fine of 500-25000 DA. Attempted offenses under this
section is subject to the pains provided for these offenses.

Article 343

The punishment is imprisonment for six months to three years and a fine
of 500 to 20,000 AD, unless the fact constitutes a offense more
importantly, who knowingly

1in any way aids, assists, or protects the prostitution of others or
soliciting for prostitution;

2 in any form, sharing the proceeds of prostitution of others or receives
money from a person engaged usually at the prostitution or derives
from the same resource Prostitution of Others;

3 lives with a person who habitually engages in the prostitution;

4 being normal relations with one or more people prostitutes cannot
justify resource corresponding to its lifestyle;

5 procures, entices or keeps, even with consent, Most people even to
prostitution, or to book prostitution or debauchery;

6 acts as an intermediary in any capacity between the persons engaged
in prostitution or debauchery and individuals exploit or remunerate the
prostitution or debauchery of others;

7 by threat, pressure, deception or other means, obstacle action to
prevent, control, assistance or re-education undertaken by qualified
organizations for persons engaged in prostitution or at risk of
prostitution. Attempted offenses under this section is subject to the
pains provided for these offenses.

Article 344

The penalties laid down in Article 343 are brought to a imprisonment of
two to five years and a fine of 1,000 to 40,000 DA when:

11
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1 The crime was committed against a minor under eighteen years;

2 The offense was accompanied by threats, coercion, violence,
assault, abuse of authority or fraud;

3 The offender was carrying a weapon or apparent hidden;

4 The perpetrator is a husband, father, mother or guardian of victim or
belongs to one of the categories enumerated in Article 337

5 The offender is required to participate, through its functions, to
against prostitution, protection of health or Youth or to maintain public
order;

6 The crime was committed against several persons;

7 Victims of crime have been delivered or incited to engage in the
prostitution outside Algerian territory;

8 Victims of crime have been delivered or incited to engage in the
prostitution on arrival or within a short period of arrival on the Algerian
territory;

9 The crime was committed by several perpetrators or accomplices.
Attempted offenses under this section is subject to the pains provided
for these offenses.

ALGERIAN LABOUR Article 6

LAW Within the framework of the working relationship, the workers also
have the right: e with an effective occupation; e with the respect of
their physical and moral integrity and their dignity; e with a protection
against any discrimination to occupy a station other than that founded
on their aptitude and their merit; ® with the vocational training and
promotion in work, e with the regular payment of the remuneration
which is due for them; o with social works; e with all advantages rising
specifically from the contract of employment.

Article 15

The minimum age required for a recruitment cannot, to in no case, to be
lower than sixteen years, except within the framework of
apprenticeship contracts drawn up in accordance with the legislation
and with the regulation in force. The minor worker can be recruited only
on presentation of an authorization established by his legal guardian.
The minor worker cannot be employed with work dangerous, unhealthy
and vermin with his health or prejudicial with his morality.

Article 80

The other hand of provided work, the worker has right to remuneration
with the title of which it perceives wages or an income proportional to
the results of work.

Article 81
By wages, for the present law, it is necessary to hear: e the basic wage,
such as it results from the professional classification of the organization
employer.

Article 85
Remuneration is expressed in exclusively monetary terms and its
payment is carried out in exclusively monetary means.

Article 88

12
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The employer is held to pour regularly with each worker and in the long
term fallen, the remuneration which is due for him.

Article 8

The People set up institutions having as objectives: - the safeguard and
consolidation of the national independence; - the safeguard and
consolidation of the national identity and unity; - the protection of
fundamental liberties of the citizen and the social and cultural progress
of the Nation; - the suppression of the exploitation of man by man; - the
protection of the national economy from any form of embezzlement or
misappropriation, illegitimate monopolizing or seizure.

Article 9

The institutions are not allowed :

- feudal, regionalist and nepotic practices;

- setting up exploitation relationships and dependence links; - practices
that are contrary to the Islamic ethics and to the values of the
November Revolution.

Article 22
Power abuse is repressed by the law.

Article 33
Individual or associative defence of the fundamental human rights and
individual and collective liberties is guaranteed.

Article 34
The State guarantees the inviolability of the human entity. Any form of
physical or moral violence or breach of dignity is forbidden.

Article 35
Infringements committed against rights and liberties and violations of
physical or moral integrity of a human being are repressed by the law.

Article 55

All citizens have right for work. The right for protection, security and
hygiene at work is guaranteed by the law. The right to rest is
guaranteed; the law defines the relevant clauses.

Article 9

Marriage is contracted by consent of the future partners, in the
presence of the legal guardian and two witnesses for purposes of
authorizing marriage, and by payment of dowry.

Article 10
Consent flows from the request of one of the two parties and the
acceptance of the other party.

Article 38
The wife has the right to full freedom in the disposition of her property

13
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Andorra

1) Domestic Law in Place

i) Provisions related to slavery are found in the Criminal Code at article 134 which criminalises
slavery with a penalty of up to 12 years.

ii) Provisions related to servitude are found in the Criminal Code at article 134 which
criminalises servitude with a penalty of up to 12 years.

iii) There appears to be no legislation in place prohibiting forced labour, although the Criminal
Code prohibits dangerous and degrading work at article 249 and unfair labour conditions at
article 250.

iv) Provisions related to trafficking in persons are found in the Legislative Decree of 2015
amending the Criminal Code, which prohibits trafficking for organ removal (article 121 bis), for
slavery or servitude (article 134 bis), and for sexual exploitation (article 157 bis).

2) International Obligations: Andorra consents to:

1926 Slavery Convention: N/A

1930 Forced Labour Convention: N/A

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: N/A

1957 Abolition of Forced Labour Convention: N/A

1966 ICCPR: (22 September 2006, ratification)

1998 Rome Statute of the ICC: (30 April 2001, ratification)
2000 Palermo Protocol (Trafficking in Persons): N/A
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Andorra appears to be:
- in breach of its obligations under the ICCPR in regards to forced labour.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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CONSTITUTION OF Article 1

ANDORRA 2. The Constitution proclaims that the action of the Andorran State is
inspired by the principles of respect and promotion of liberty, equality,
justice, tolerance, defence of human rights and dignity of the person.

Article 4

The Constitution recognises human dignity to be inalienable and
therefore guarantees the inviolable and imprescriptible rights of the
individual, which constitute the foundation of political order, social
peace and justice.

Article 5
The Universal Declaration of Human Rights is binding in Andorra.

Article 9

1. All persons have the right to liberty and security and shall only be
deprived of them on such grounds and in accordance with such
procedures as are established in the Constitution and the laws.

Article 19

Workers and employers have the right to defend their own economic and
social interests. A Law shall regulate the conditions to exercise this right
in order to guarantee the functioning of the services essential to the
community.

Article 29

All persons have the right to work, to their promotion through work, and
to just income which shall guarantee a living befitting human dignity for
themselves and their families, as well as to the reasonable limitation of
the working day, weekly rest and paid vacation.

CRIMINAL CODE OF  Article 134 Slavery

ANDORRA 2005 A person who subjects a person to slavery or servitude must be punished
with a term of imprisonment of four to twelve years.
Slavery is the situation of the person over whom another person even, in
fact, exercises all or some of the attributes of the right of ownership,
such as buying, selling, lending or giving in exchange.

Article 249 Degrading or dangerous working conditions

Those who impose working conditions that are incompatible with human
dignity or are dangerous to health with abuse of vulnerability or
necessity must be punished with imprisonment of up to two years and
prohibition of the exercise of the profession or Up to six years.

If degrading or dangerous conditions are imposed on minors, penalties
must be imposed in their upper half.

Article 250 Unfair labor conditions

A person who, by deceit or abuse of necessity, imposes on workers in his
service working or security conditions which infringe, abolish or restrict
the rights recognized to them by special legal provisions or by a
normative Or maintaining them in such circumstances, shall be punished
with a penalty of arrest and a ban on the exercise of the trade or post up
to three years.
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Article 252 Trafficking in persons for the purpose of their
employment

1. Any person who, with intent to gain, promotes or intervenes in the
recruitment or transport of clandestine immigrants passing through the
Principality of Andorra or who has their origin or destination in the
Principality, shall be punished with A prison sentence of three months to
three years and a fine of up to 60,000 euros, without prejudice to the
criminal responsibilities which may be incurred by the commission of
other offenses.

2. Must be punished with imprisonment of two to five years and a fine of
up to € 180,000 if he performs such behavior if there is any of these
circumstances:

- Whether it belongs to an organization which is, inter alia, possibly or
permanently involved in, or acting in connection with, that activity.

- He uses deception.

- Use violence or intimidation.

- That it endangers life or causes a serious risk to the health or physical
integrity of the victims.

- Whether victims are under the age of eighteen or incapable.

3. The penalty of deprivation of liberty corresponding to points 1 and 2 of
this article shall be imposed in its upper half, respectively, on the person
conducting the conduct provided for in any of these points and that
there shall be the assistance of one Any of the following circumstances:
- That the author be a civil servant and act in the exercise of his
functions. In this case, in addition to the penalties provided for above,
the penalty for prohibiting the exercise of public office up to eight years
shall be imposed.

- Whether the author is the chief, the administrator or the person in
charge of the criminal organization.

Article 121 bis Trafficking in human beings for organ removal order
1. Whoever, for purposes of removal of organs, recruits, transports,
transfers, host or hosts one or more persons, shall be punished with
imprisonment from two to six years, subject, where applicable, penalties
that apply to other offenses committed, at least when using one of the
following:

a) recourse to violence or other forms of intimidation or coercion, or the
threat to do so.

b) That there is fraud, deception, abuse of authority or a situation of
vulnerability.

c) intend or accept payments or benefits to obtain the consent of a
person exercising authority in fact or in law, of another person.

The attempt is punishable.

2. When not used any of the means mentioned in the preceding
paragraph, is considered human trafficking with the purpose of organ
removal action committee that describes, if carried out on a minor,
without prejudice, where appropriate, of the penalties that apply to
other offenses committed.

The attempt is punishable.

3. In the cases provided for in paragraph 2 and paragraph 1if the victim is
particularly vulnerable according to their status or physical or mental
disability, the penalty should be imposed in the upper half.
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4. In all cases, constitutes an aggravating circumstance in criminal
liability for having endangered the life of the victim.

Article 134 bis - Trafficking in human beings for the purposes of
slavery or servitude

1. Whoever, for purposes of slavery or servitude, recruits, transports,
transfers, host or hosts one or more persons, shall be punished with
imprisonment from two to six years, subject, in the case of penalties that
apply to other offenses committed, at least when using one of the
following:

a) recourse to violence or other forms of intimidation or coercion, or the
threat to do so.

b) That there is fraud, deception, abuse of authority or a situation of
vulnerability.

c) intend or accept payments or benefits to obtain the consent of a
person exercising authority in fact or in law, on the other.

The attempt is punishable.

2. When not used any of the means mentioned in the preceding
paragraph, is considered trafficking in human beings for the purposes of
slavery or servitude commission describes the action that, if done on a
minor, without prejudice, where appropriate, of the penalties that apply
to other offenses committed.

The attempt is punishable.

3. In the cases provided for in paragraph 2 and paragraph 1if the victim is
particularly vulnerable according to their status or physical or mental
disability, the penalty should be imposed in the upper half.

4. In all cases, constitutes an aggravating circumstance in criminal
liability for having endangered the life of the victim.

Article 157 bis - Trafficking in human beings for the purposes of
sexual exploitation

1. Whoever, for the purpose of prostitution of others or other crimes
against sexual freedom, recruits, transports, transfers, host or hosts one
or more persons, shall be punished with imprisonment from two to six
years without prejudice, where appropriate, of the penalties that apply
to other offenses committed, when using at least one of the following:
a) recourse to violence or other forms of intimidation or coercion, or the
threat to do so.

b) That there is fraud, deception, abuse of authority or a situation of
vulnerability.

c) intend or accept payments or benefits to obtain the consent of a
person exercising authority in fact or in law, on the other.

The attempt is punishable.

2. When not used any of the means mentioned in the preceding
paragraph, is considered trafficking in human beings for the purposes of
sexual exploitation commission describes the action, if performed on a
minor of age, without prejudice, where appropriate, of the penalties that
apply to other offenses committed.

The attempt is punishable.

3. In the cases provided for in paragraph 2 and paragraph 1if the victim is
particularly vulnerable according to their status or physical or mental
disability, the penalty should be imposed in the upper half.
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4. In all cases, constitutes an aggravating circumstance in criminal
liability for having endangered the life of the victim.
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Angola

1) Domestic Law in Place

i) Provisions related to slavery are found in the Criminal Code as amended in 2014, which
criminalises slavery at article 18 with sentences of 7 to 12 years imprisonment.

ii) Provisions related to servitude are found in the Criminal Code as amended in 2014, which
criminalises servitude at article 18 with sentences of 7 to 12 years imprisonment.

iii) There appears to be no legislation in place in Angola which prohibits forced labour.

iv) Provisions related to trafficking in persons are found in the Criminal Code as amended in
2014, which prohibits all forms of trafficking in persons.

2) International Obligations: Angola consents to:

1926 Slavery Convention: N/A

1930 Forced Labour Convention: (4 June 1976, ratification)

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: N/A

1957 Abolition of Forced Labour Convention: (4 June 1976, ratification)

1966 ICCPR: (10 January 1992, accession)

1998 Rome Statute of the ICC: (7 October 1998, signature)

2000 Palermo Protocol (Trafficking in Persons): (19 September 2014, accession)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Angola appears to be:
- in breach of its obligations under the ICCPR in regards to forced labour; and
- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions in regards to
forced labour.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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Article 2 Democratic State Based on the Rule of Law

2. The Republic of Angola shall promote and defend the basic human
rights and freedoms of individuals and members of organised social
groups and shall ensure respect for them and guarantee their
implementation through the legislative, executive and judicial powers,
their organs and institutions, and on the part of all individuals and
corporate bodies.

Article 21 Fundamental Tasks of the State
The fundamental tasks of the Angolan state shall be:

b.To ensure fundamental rights, freedoms and guarantees;
c.To gradually create the necessary conditions required to effectively
implement the economic, social and cultural rights of citizens;

Article 26 Scope of Fundamental Rights

1. The fundamental rights established in this Constitution shall not
exclude others contained in the laws and applicable rules of international
law.

2. Constitutional and legal precepts relating to fundamental rights must
be interpreted and incorporated in accordance with the Universal
Declaration of the Rights of Man, the African Charter on the Rights of
Man and Peoples and international treaties on the subject ratified by the
Republic of Angola.

3. In any consideration by the Angolan courts of disputes concerning
fundamental rights , the international instruments referred to in the
previous point shall be applied, even if not invoked by the parties
concerned.

Article 31 Right to Personal Integrity

1. The moral, intellectual and physical integrity of individuals shall be
inviolable.

2. The state shall respect and protect the human person and human
dignity.

Article 36 Right to Physical Freedom and Personal Security

1. Everyone shall have the right to physical freedom and individual
security.

2. No-one may be deprived of their freedom, except in cases prescribed
by the Constitution and the law.

3. The right to physical freedom and individual security shall also involve:
a.The right not to be subjected to any form of violence by public or
private entities;

b.The right not to be tortured or treated or punished in a cruel, inhumane
or degrading manner;

c.The right to fully enjoy physical and mental integrity;

d.The right to protection and control over one's own body;

e.The right not to be submitted to medical or scientific experiments
without prior informed and duly justified consent.

Article 60 Ban on Torture and Degrading Treatment
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No-one shall be subjected to torture, forced labour or cruel, degrading
or inhuman treatment.
Article 61 Repugnant and Violent Crimes
The following shall be imprescriptible and ineligible for amnesty or
provisional release, through the application of coercive measures:
a.Genocide and crimes against humanity, as stipulated in law;
b.Crimes stipulated as such in law.
Article 64 Deprivation of Freedom
1. Deprivation of freedom shall only be permitted in cases and under the
conditions determined by law.
Article 76 Right to Work
1. Work shall be the right and duty of all.
2. Every worker shall have the right to vocational training, fair pay, rest
days, holidays, protection, and workplace health and safety, in
accordance with the law.
3. In order to ensure the right to work, the state shall be charged with
promoting:
a.The implementation of policies to generate work;
b.Equal opportunities in the choice of profession or type of work and
conditions which prevent preclusion or limitation due to any form of
discrimination;
c.Academic training and scientific and technological development, as
well as vocational development for workers.
4. Dismissal without fair cause shall be illegal and employers shall be
obliged to pay just compensation for workers who have been dismissed,
under the terms of the law.

PENAL CODE Article 163 Abduction

1. Who, by means of violence, threat or cunning, abducts another
person,Transferring from one place to another, with the intention of:

A) to submit to slavery;

B) to submit to extortion;

C) commit a crime against their sexual self-determination;

D) obtain redemption or reward

is punished with imprisonment from 1to 5 years. 2. The penalty is
imprisonment from 2 to 10, from 2 to 12 or from 5 to 14 years, if it occurs,
respectively, any of the situations described in paragraphs 2, 3 or 4 of
Previous article.

Article 165 Slavery

1. Whoever reduces another person to the status of an individual over
whom the powers inherent in the right to property are exercised in whole
or in part shall be punished with imprisonment from 7 to 15 years.

2. He commits the same crime and is punished with the same penalty
whoever alienates, assigns, acquires or seizes a person for the purpose
of maintaining In the state or condition described in the previous
number.

3. Commits, further, the crime of slavery and is punished with
imprisonment from 1to 5 years who buy or sell a child under the age of

21



gl Urivesityo % MONASH University

= RNOttmgham Castan Centre for Human Rights Law
ights Lab

14 to adoption or, for the same purpose, to broker a business or an equal
transaction or similar.

Article 368 Crimes against humanity

Who, in the course of a widespread or systematic attack on a population
or in the context of an armed conflict, international or internal, or during
military occupation of a State, territory or part of territory, commit the
following acts against protected persons:

C) slavery;

E) abuse of the dignity of persons by, inter alia, the use of torture and
other cruel, inhuman and degrading treatment;
F) rape, sexual slavery, prostitution, pregnancy and sterilization:

Shall be punished with a prison sentence of 3 to 20 years, if a
Another criminal provision.

Article 369 Definitions

(C) "slavery" means the exercise of a power translated into a right of or
possession of a person, including the exercise of that power in the
context of trafficking in persons;

(F) "sexual slavery" means the exercise of inherent or associated powers
to the right of ownership over one or more persons, who are by those
who arrogate those powers to the practice of one or more acts of a
sexual nature;

Article 157 Maltreatment of minors, incapacitated or relatives

1. Anyone who lives with or is under the care of a minor or incapacitated
person under his authority or service or who has been surrendered for
the purpose of education, instruction, treatment, supervision, custody or
professional or artistic training, and habitually:

(A) treating them cruelly or inflicting physical or psychological ill-
treatment on them;

B) to employ them in dangerous, inhuman or prohibited activities;

C) to overload them with excessive work;

D) forcing them to exercise begging

is punishable by a term of imprisonment of 6 months to 4 years or a fine
of 60 to 480 days, if a more severe penalty is not due to them by virtue
of another criminal provision.

2. With the same penalty is punished those who habitually exercise
physical or psychological violence over their spouse or person with
whom they live in situation similar to that of the spouses or their own
children, the children of the spouse or of the person with whom he lives
in a situation analogous to that of the spouses.

Article 177 Sexual trafficking of persons

Who, using violence, threat, ardor, fraudulent maneuver or taking
advantage of any relationship of dependence or situation of particular
vulnerability of a person to induce or constrain the practice of
prostitution in a foreign country or favor this exercise, transporting,
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lodging or accepting, is punished with the prison sentence of 2 to 10
years.

Article 183 Sexual trafficking of minors

1. Persons who are under 18 years of age to engage in the practice of
prostitution in a foreign country or, for the same purpose, to transport,
spoil or otherwise favor such exercise shall be punished by imprisonment
of 2 to 10 years.

2. If the agent uses violence, threat or fraud, acts profitably or makes
profession of the activity described in the preceding paragraph, the
minor suffers from psychic anomaly or is under 14 years of age, the
penalty is imprisonment of 3 to 12 years.

AMENDMENT TO In February 2014, the government amended the 1886 penal code to

THE PENAL CODE prohibit all forms of trafficking in persons, proscribing penalties of eight

2014 to 12 years’ imprisonment—penalties that are both sufficiently stringent
and commensurate with those proscribed for other serious crimes.
Article 19 criminalizes the act of delivering, enticing, accepting,
transporting, housing, or keeping of persons for the purposes of sexual
exploitation, forced labor, or trafficking of organs, including by force,
fraud, or coercion. Article 19 also makes the enticement, transport, or
housing of a child for such purposes by any means a trafficking offense;
in keeping with international law, it does not require the use of fraud,
force, or coercion to prove a trafficking case when a child is the victim.
This provision would appear, however, to overlap with Article 22,
pimping of minors, which provides a lower penalty of two to 10 years’
imprisonment for promoting, encouraging, or facilitating the exercise of
the prostitution of children, with enhanced penalties for the use of force,
threat, or fraud of five to 12 years’ imprisonment. Slavery and servitude
are separately criminalized in Article 18 with sentences of seven to 12
years’ imprisonment.

GENERAL LABOUR Article 96 Length of working time

LAW 2000 1. Except as otherwise provided by law, the normal period of work shall
not exceed the following limits:
(a) 44 hours per week
(b) 8 hours per day
2. The normal period of work per week may be extended up to 54 hours
where the employer adopts shift work patterns or modulated or flexible
hours, where a recovery schedule is in effect or where the work is
intermittent or simply requires presence.

Article 97 Rest periods

The normal daily working time must be interrupted by a rest and meal
break of not less than one hour and not exceeding two hours, such that
workers do not work for more than five hours of normal working time
consecutively.

2. To the extent possible unless otherwise agreed with the workers’
representative organization, the interval shall be one hour if there is a
canteen in the workplace which can provide meals to the workers, or
otherwise two hours.
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Antigua and Barbuda

1) Domestic Law in Place

i) Provisions related to slavery are found in the 1981 Antigua and Barbuda Constitutional Order
which prohibits slavery at article 6.

ii) Provisions related to servitude are found in the 1981 Antigua and Barbuda Constitutional
Order which prohibits servitude at article 6. The Trafficking in Persons (Prevention) Act 2010 also
prohibits debt bondage at article 17.

iii) Provisions related to forced labour are found in the 1981 Antigua and Barbuda Constitutional
Order which prohibits forced labour at article 6.

iv) Provisions related to trafficking in persons are found in the Trafficking in Persons
(Prevention) Act 2010.

2) International Obligations: Antigua and Barbuda consents to:

1926 Slavery Convention: (25 October 1988, succession)

1930 Forced Labour Convention: (2 February 1983, ratification)

1953 Protocol to the 1926 Slavery Convention: (25 October 1988, succession)
1956 Slavery Convention: (25 October 1988, succession)

1957 Abolition of Forced Labour Convention: (2 February 1983, ratification)
1966 ICCPR: N/A

1998 Rome Statute of the ICC: (18 June 2001, ratification)

2000 Palermo Protocol (Trafficking in Persons): (17 February 2010, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Antigua and Barbuda appears to be:
- in breach of its obligations under the 1926 and 1956 Conventions with regard to slavery and
servitude; and
- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: reference below; 1955 Engen Report: no law mentioned.
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AWAD REPORT Paragraph 511
Slavery, the slave trade, and institutions and practices similar to slavery
do not exist in Antigua, having been abolished by the Slavery Abolition
Act of 1833 (3 and 4 Will. 4¢ 73).

THE ANTIGUA AND 6. Protection From Slavery And Forced Labour

BARBUDA 1. No person shall be held in slavery or servitude.

CONSTITUTIONAL 2. No person shall be required to perform forced labour.

ORDER 1981 3. For the purposes of this section, the expression "forced labour" does
not include-

a.any labour required in consequence of the sentence or order of a court;
b.any labour required of any person while he is lawfully detained that,
though not required in consequence of the sentence or order of a court,
is reasonably necessary in the interests of hygiene or for the
maintenance of the place at which he is detained;

c.any labour required of a member of a disciplined force in pursuance of
his duties as such or, in the case of a person who has conscientious
objections to service as a member of a naval, military or air force, any
labour that that person is required by law to perform in place of such
service;

d.any labour required during any period of public emergency or, in the
event of any other emergency or calamity that threatens the life and
well-being of the community, to the extent that the requiring of such
labour is reasonably justifiable in the circumstances of any situation
arising or existing during that period or as a result of that other
emergency or calamity, for the purpose of dealing with that situation.

THE TRAFFICKING IN 2 Interpretation

PERSONS In this Act—
(PREVENTION) ACT “exploitation” means all forms of sexual exploitation, forced labour,
2010 slavery or practices similar to slavery, servitude, any illegal activity or the

removal of human organs;

“forced labour” means labour or services obtained or maintained through
threats, the use of force, intimidation or other forms of coercion, or
physical restraint;

“servitude” means a condition in which the labour or service of a person
is provided or obtained through threats of harm to that person or another
person, or through any scheme, plan or pattern intended to cause the
person to believe that, if he does not perform the labour or provide the
service in question, he or another person would suffer harm;

“slavery” means reducing a person by any means to a state of submitting
to the control of another person as if that other person were the owner
of the first-mentioned person;

“trafficking in persons” means the recruitment, transportation, transfer,
harbouring, or receiving of a person by means of the threat or use of
force or other means of coercion, of abduction, of fraud, of deception, of
the abuse of power or of a position of vulnerability, or of giving or
receiving of payment or benefits to achieve the consent of a person
having control over another person, for the purpose of exploitation;

13. Offence of trafficking in persons

A person who engages in trafficking in persons commits an offence and,
subject to sections 15 and 16, is liable on summary conviction to a fine
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not exceeding four hundred thousand dollars or to imprisonment for a
term not exceeding twenty years or to both.

14. Directing, conspiring, inciting etc., the commission of trafficking
in person

A person who—

(a) performs an act which is aimed at committing the offence of
trafficking in persons;

(b) incites, instigates, commands, directs, aids, advises, recruits,
encourages or procures another person to commit the offence of
trafficking in persons; or

(c) conspires with another person to commit the offence of trafficking in
persons or to aid in the commission thereof;

commits an offence and, subject to sections 15 and 16, is liable on
summary conviction to a fine not exceeding four hundred thousand
dollars or to imprisonment for a term not exceeding twenty years or to
both.

17. Debt bondage

A person who intentionally engages in conduct that causes another
person to enter into debt bondage commits an offence and is liable on
summary conviction to a fine not exceeding four hundred thousand

dollars or to imprisonment for a term not exceeding twenty years or to
both.

18. Using services of trafficked person

(1) A person commits an offence if he intentionally—

(a) benefits, financially or otherwise, from the services of a trafficked
person or of a person he knows or ought reasonably to have known to be
a trafficked person; or

(b) uses or enables another person to use the services of a trafficked
person or of a person he knows or ought reasonably to have known to be
a trafficked person.

(2) A person who commits an offence under subsection (1) is liable on
summary conviction to a fine not exceeding four hundred thousand
dollars or to imprisonment for a term not exceeding twenty years or to
both.

ANTIGUA AND C21.

BARBUDA LABOUR (1) No person shall employ anyone to perform labour or services at a

CODE basic wage less than that which shall be established by the Minister after
recommendations made to him by a Minimum Wage Advisory
Committee specially appointed by him to investigate the conditions of
work, extent of unemployment, the cost of living, and the general
conditions of the economy in Antigua and Barbuda.

C29.

(1) The money wages of a workman shall be payable in legal tender,
provided, however, that the payment of wages by cheque on a bank in
Antigua and Barbuda or by postal order shall be deemed to be payment
in legal tender in cases in which payment in such manner is customary or
necessary or is consented to by the workman: Provided however that
nothing herein shall be construed as prohibiting the giving of food, a
dwelling-place, or other allowances and privileges in addition to money
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wages as a remuneration for service; except however, that noxious
drugs or intoxicating liquor; and (b) said allowances and privileges are
fairly evaluated at cost to the employer.

(2) Nothing herein shall be construed as prohibiting the distribution to a
workman of gratuities received from customers of the employer as part
of remuneration for services:

Provided, however, that the amount distributed in gratuities shall not be
considered a part of the minimum basic wage which is required by
section C 210or C 22.
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Argentina

1) Domestic Law in Place

i) Provisions related to slavery are found in the Constitution at article 15 and the Penal Code at
article 140 which criminalises slavery.

ii) Provisions related to servitude are found in the Penal Code at article 140 which prohibits
servitude and compulsion to servile marriage.

iii) Provisions related to forced labour are found in the Penal Code at article 140 which
criminalises forced labour.

iv) Provisions related to trafficking in persons are found in the Penal code at articles 145 bis and
145 ter.

2) International Obligations: Argentina consents to:

1926 Slavery Convention: N/A

1930 Forced Labour Convention: (14 March 1950, ratification)

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: (13 August 1964, accession)

1957 Abolition of Forced Labour Convention: (2 February 1983, ratification)

1966 ICCPR: (8 August 1986, ratification)

1998 Rome Statute of the ICC: (8 February 2001, ratification)

2000 Palermo Protocol (Trafficking in Persons): (19 November 2002, ratification)

2014 Protocol to the Forced Labour Convention: (9 November 2016, enters into force 9 November
2017)

3) Outcome: Argentina appears to be:

- in compliance with its obligations under the 1956 Convention and ICCPR with regard to
slavery and servitude;

- in compliance with its obligations under the 1930 and 1957 Forced Labour Conventions; and

- in compliance with its basic obligations under the Palermo Protocol with regards to
trafficking in persons.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: reference below; 1955 Engen Report: no law mentioned.
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AWAD REPORT Paragraph 39
Slavery was abolished throughout the entire territory of the Argentine
Republic even before the promulgation of the National Constitution (1
May 1853). Article 15 of the Constitution states:
“In the Argentine nations there are no slaves; the few that exist today are
free with effect from the promulgation of this Constitution; and special
law shall regulate whenever indemnifications this declaration may give
rise to. Any contract for the purchase or sale of persons is a crim for
which those committing it, and the notary or officer authorizing it, shall
be responsible. And slaves, whatever the manner in which they shall be
introduced, shall be free by the mere fact of setting foot on the territory
of the Republic.”

Paragraph 40

Furthermore, under the Criminal Code any violation of individual
freedom is an offence This, article 140 provides that:

“Anyone who reduces a person to servitude or any similar condition, and
anyone who receives a person in a state of servitude with a view to
keeping him in that condition, shall be liable to a penalty of three to
fifteen years’ rigorous imprisonment or imprisonment.

CONSTITUTION OF Article 14bis

THE ARGENTINE Labor in its diverse forms shall enjoy the protection of the law, which
NATION 1853 (REINST. shall ensure to workers: dignified and equitable working conditions; a
1983, REV. 1994) limited working day; paid days of rest and vacation; fair remuneration;

adjustable minimum living wages; equal pay for equal work; a share in
the earnings of enterprises, with control over production and
collaboration in management; protection against arbitrary discharge;
permanence of public employment; free and democratic organization of
labor unions, recognized simply by inscription in a special register.
Trade unions are hereby guaranteed: [the right] to conclude collective
bargaining agreements; [the right] to resort to conciliation and
arbitration; the right to strike. Union representatives shall enjoy the
guarantees necessary for the performance of their union tasks and those
relating to the permanence of their employment.

The State shall grant the benefits of social security, which shall be
comprehensive and unwaivable. In particular, the law shall establish:
compulsory social security, which shall be under the charge of national
or provincial entities having financial and economic autonomy,
administered by the interested parties with State participation, but
without the existence of overlapping contributions; adjustable
retirement pay and pensions; full protection of the family; protection of
the welfare of the family; economic compensation to families and access
to decent housing.

Article 15

In the Argentine Nation there are no slaves; the few that exist today are
free from the promulgation of this Constitution; and a special law shall
regulate the indemnification arising from this declaration. Any contract
of purchase and sale of persons is a crime for which those performing it,
and the notary or official approving it, shall be responsible. And slaves,
by whatever manner they may be introduced, shall be free by the mere
act of setting foot in the territory of the Republic.
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PENAL CODE Article 127
It will be repressed with imprisonment of four (4) to six (6) years, which
will exploit financially the exercise of prostitution of a person, even if the
consent of the victim.
The penalty shall be five (5) to ten (10) years in prison, if any of the
following circumstances occur:
1. Mediare deceit, fraud, violence, threat or any other means of
intimidation or coercion, abuse of authority or of a situation of
vulnerability, or granting or receiving payments or benefits to obtain the
consent of a person having authority over the victim .
2. The author is an ascendant, descendant, spouse, relative in a straight
line, collateral or cohabiting, guardian, curator, authority or minister of
any cult recognized or not, or in charge of education or guardianship of
the victim.
3. The author was a public official or member of a security force, police
or penitentiary. When the victim is under eighteen (18) years the penalty
shall be ten (10) to fifteen (15) years in prison.

Article 140

Those who reduce a person to slavery or servitude, under any modality,
and whoever receives it in such condition to maintain it in it, shall be
punished with imprisonment or imprisonment of four (4) to fifteen (15)
years. In the same penalty shall be incurred by a person to perform
forced labor or services or to contract servile marriage.

Article 141

Be repressed with imprisonment or imprisonment from six months to
three years; The one that illegally deprives another of his personal
freedom.

Article 142

Prison or imprisonment of two to six years, which deprives another of his
personal freedom, will be applied when any of the following
circumstances:

1. If the act is committed with violence or threats or for religious
purposes or revenge;

2. If the act is committed in the person of an ascendant, a brother, the
spouse or another individual to whom particular respect is due;

3. If it results in serious harm to the person, health or business of the
victim, provided that the fact does not matter another crime for which
the law imposes greater penalty;

4. If the act is committed by simulating public authority or

Public authority;

5. If the deprivation of liberty lasts more than one month.

Article 142 bis

Prison or imprisonment of five (5) to fifteen

(15) years, to which he subtracts, retains or conceals a person for the
purpose of forcing the victim or a third party to do, not do, or tolerate
something against your will. If the author achieves its purpose, the
minimum penaltyshall be increased to eight (8) years.

The penalty shall be from ten (10) to twenty-five (25) years of
imprisonment or imprisonment:

1. If the victim was a pregnant woman; A minor of eighteen (18)
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year old; Or over seventy (70) years of age.

2. If the fact is committed in the person of an ascendant; of a

brother; Of the spouse or partner; Or of another individual to whom it is
due respect.

3. If serious or very serious injury is caused to the victim.

4. Where the victim is a person who is disabled, ill or unable to

Fend for herself.

5. When the agent is an official or public employee or belongs or has
belonged to the moment of commission of the fact to an armed force,
security or intelligence agency of the State.

6. When three (3) or more persons participate in the event.

The penalty shall be from fifteen (15) to twenty-five (25) years of
imprisonment if the offended person’s death results, as a consequence
not wanted by the author.

The penalty shall be imprisonment or life imprisonment if it is caused
intentionally the offended person's death.

The penalty of the participant who, dissociating himself from the others,
will strive to so that the victim can recover his freedom, without such a
result being the consequence of the achievement of the author's
purpose, will be reduced by a third to the half.

Article 145

It will be repressed with imprisonment of two to six years, which will lead
to a person outside the borders of the Republic, with the purpose of
illegally submitting it to the power of another or enlisting it in a foreign
army.

Article 145 bis

The person who offers, captures, transfers, receives or accepts persons
for the purpose of exploitation, whether within the national territory, or
to or from other countries, shall be punished by imprisonment of four (4)
to eight (8) Although the consent of the victim will be measured.

Article 145 ter

In the cases of article 145 bis, the penalty shall be five (5) to ten (10) years
imprisonment, when:

1. Mediare deceit, fraud, violence, threat or any other means of
intimidation or coercion, abuse of authority or of a situation of
vulnerability, or granting or receiving payments or benefits to obtain the
consent of a person having authority over the victim .

2. The victim is pregnant, or is older than seventy (70) years.

3. The victim is a person who is disabled, ill or unable to fend for himself.
4. The victims are three (3) or more.

5. Three (3) or more persons shall participate in the commission of the
crime.

6. The author is an ascendant, descendant, spouse, relative in a straight
line, collateral or cohabiting, guardian, curator, authority or minister of
any cult recognized or not, or in charge of education or guardianship of
the victim.

7. The author was a public official or member of a security force, police
or penitentiary.

When the exploitation of the victim of trafficking in persons is
consummated, the penalty shall be eight (8) to twelve (12) years in prison.
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When the victim is under eighteen (18) years the penalty shall be ten (10)
to fifteen (15) years in prison.
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1) Domestic Law in Place

i) There appears to be no legislation in place in Armenia which prohibits slavery, although
‘kidnapping’ for the purpose of slavery is criminalised in article 131 of the Criminal Code. Article
133 also criminalises ‘illegal deprivation of freedom’ that does not constitute kidnapping.

ii) There appears to be no legislation in place in Armenia which prohibits servitude, although
‘kidnapping’ for the purpose of servitude is criminalised in article 131 of the Criminal Code.

iii) Provisions related to forced labour are found in the Constitution which prohibits compulsory
labour at article 32.

iv) Provisions related to trafficking in persons are found in the Criminal Code of the Republic of
Armenia which makes ‘trafficking’ for the purpose of sexual exploitation or forced labour an
offence at article 132. Article 131 also criminalises ‘kidnapping’ for the purpose of prostitution,
sexual exploitation, forced labour or services, slavery, practices similar to slavery, servitude, or
the removal of human organs. The acts and means required for ‘kidnapping’ are consistent with
trafficking under the Palermo Protocol.

2) International Obligations: Armenia consents to:

1926 Slavery Convention: N/A

1930 Forced Labour Convention: (17 December 2004, ratification)

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: N/A

1957 Abolition of Forced Labour Convention: (17 December 2004, ratification)
1966 ICCPR: (23 June 1993, accession)

1998 Rome Statute of the ICC: N/A

2000 Palermo Protocol (Trafficking in Persons): (1 July 2003, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Armenia appears to be:
- in breach of its obligations under the ICCPR in regards to slavery, servitude and forced
labour; and
- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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Article 32

Everyone shall have the right of choice of employment.

Each employee shall have the right to fair remuneration in the amount no
less than the minimum set by law, as well as the right to working
conditions in full compliance with safety and hygiene requirements.
Employees shall have the right to strike for the protection of their
economic, social and employment interests, the procedure for and
limitations thereon shall be prescribed by law.

The children under the age of 16 shall not be allowed to work full time.
The procedure and conditions for their hiring to a part-time job shall be
defined by law.

Compulsory labor shall be prohibited.

Article 131. Kidnapping.

1. The recruitment, transportation, transfer, harboring, or receipt of
persons by means of the threat or use of force, of kidnapping, of fraud,
of other deception, of the abuse of power or of a position of vulnerability
or bribing to achieve the consent of a person having control over another
person, for the purpose of prostitution or other forms of sexual
exploitation, forced labor or services, slavery or practices similar to
slavery, servitude or the removal of human organs, is punished with
imprisonment for the term of 2 to 5 years.

2. The same action committed:

1) by a group of persons with prior agreement;

2) by using violence dangerous for life or health or threat of using
violence;

3) by using weapons or items used as weapons;

4) against a minor;

5) against a pregnant woman;

6) against two or more persons;

7) with mercenary motives,

8) by a person previously convicted for kidnapping, is punished with
imprisonment for the term of 4 to 8 years.

3. The act envisaged in part 1or 2 of this Article, if:

1) it was done by an organized group;

2) by negligence the death of the aggrieved was caused or other grave
consequences, or grave damage was inflicted to his health, is punished
with imprisonment for the term of 7 to 10 years.

Article 132. Trafficking

1. Recruitment, transportation, transfer, harboring, or receipt of persons
for the purpose of sexual exploitation or forced labor, by means of the
threat or use of force, of fraud, of using the dependence, of blackmail, of
threat of destruction or damage to property, if this was done for
mercenary purposes, is punished with a fine in the amount of 300 to 500
minimal salaries, or correctional labor for up to 1year, or arrest for up to
2 months, or imprisonment for the term of 1 to 4 years.

2. The same act committed:

1) by a group of persons with prior agreement;

2) with violence dangerous for life or health, or threat thereof;

3) against a minor;

4) against 2 or more persons;
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is punished with correctional labour for up to 2 years, or imprisonment
for up to 4 to 7 years.

3. Actions envisaged in parts 1 or 2 of this Article, which:

1) were done by an organized group;

2) caused the death of the aggrieved by negligence or other grave
consequences, is punished with imprisonment for 5 to 8 years.

Article 133. lllegal deprivation of freedom.

1. lllegal deprivation of freedom not concerned with kidnapping is
punished with correctional labor for up to 2 years, or with arrest for the
term of 1to 3 months, or with imprisonment for up to 2 years.

2. The same act committed:

1) by a group with prior agreement;

2) using dangerous violence or threat of using violence;

3) by using weapons or items used as weapons;

4) against a minor;

5) against a pregnant woman;

6) against two or more persons;

7) with mercenary motives,

is punished with imprisonment for 3 to 5 years.

3. Actions envisaged in parts 1and 2 of this Article, if:

1) done by an organized group;

2) the death of the aggrieved was caused by negligence or other grave
consequences,

is punished with imprisonment for 4 to 8 years.

Article 392. Crimes against human security.

Deportation, illegal arrest, enslavement, mass and regular execution
without trial, kidnapping followed by disappearance, torture or cruel
treatment of civilians, due to racial, national, ethnic identity, political
views and religion, is punished with imprisonment for 7-15 years or for
life.

LABOUR CODE OF Article 3. Principles of Labor Legislation

THE REPUBLIC OF 1. The main principles of the labor legislation are:

ARMENIA 1) freedom of employment, including the right to employment, which
should be freely selected or agreed upon by each person; the right to
administer the labor capacities, choose the profession and type of
activity;

2) prohibition of any type of compulsory work and violence with respect
to employees;

3) Legal equality of parties of labor relations irrespective of their gender,
race, nation, language, origin, citizenship, social status, religion,

marital and family status, age, philosophy, political party, trade union or
public organization membership, other factors unrelated to the
employee’s professional qualities;

4) provision the right to fair working conditions for each employee,
including working conditions meeting safety and healthy working
conditions;

5) equality of the rights and opportunities of the workers;

6) provision of the timely and complete remuneration of the

employees at the rate not lower than the minimal salary stipulated by
the law
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7) provision of the right to freely make union for the protection of the
rights and interests of the employees and employers, including the rights
to create trade and employers unions or join them;

8) stability of labor relationships

9) freedom of collective negotiations;

10) responsibility of the parties to the collective contract for their
obligations.

2. The State shall ensure the implementation of the labor law rights in
accordance with the provisions of this Code and other laws. Labor
rights may be restricted only by law, if such restrictions are
necessary for public security, public order, public health and morals,
rights and interests of the others, honor and good reputation.

Article 9. International Treaties
Where international treaties of the Republic of Armenia establish norms
other than envisaged by this Code rules of treaties are applied.

Article 179. Minimum Wage

1. The law shall determine the minimum monthly wage and minimum
hourly pay. The law may establish other rates of the minimum monthly
wage (hourly pay) for certain branches of economy, regions or
categories of employees.

The additional, supplementary pays, bonuses and other encouraging
pays shall not be included in the minimum wage.

2. Collective contracts may establish higher rates of the minimum wage
than those specified in section 1 of this Article.

3. The hourly pay or the monthly wage of an employee may not be less
than the minimum rates referred to in section 1and 2 of this Article.
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1) Domestic Law in Place

i) Provisions related to slavery are found in the Criminal Code which prohibits slavery at article
270.2 and criminalises slavery at article 270.3.

ii) Provisions related to servitude are found in the Criminal Code Act 1995, which criminalises
servitude at article 270.4, forced marriage at 270.7B, and debt bondage at 271.8.

iii) Provisions related to forced labour are found in the Criminal Code Act 1995 which
criminalises forced labour at article 270.6A.

iv) Provisions related to trafficking in persons are found in the Criminal Code Act 1995 at
articles 271.2 and 271.5. Trafficking in children is separately criminalised at articles 271.4 and 271.7.
These provisions cover both international and domestic trafficking.

2) International Obligations: Australia consents to:

1926 Slavery Convention: (18 June 1927, ratification)

1930 Forced Labour Convention: (2 January 1932, ratification)

1953 Protocol to the 1926 Slavery Convention: (9 December 1953, definitive signature)
1956 Slavery Convention: (6 January 1958, ratification)

1957 Abolition of Forced Labour Convention: (7 June 1960, ratification)

1966 ICCPR: (13 August 1980, ratification)

1998 Rome Statute of the ICC: (1 July 2002, ratification)

2000 Palermo Protocol (Trafficking in Persons): (14 September 2005, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Australia appears to be:

- in compliance with its basic obligations under the above instruments with regard to slavery,
servitude, forced or compulsory labour, and trafficking in persons.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: reference below; 1955 Engen Report: no law mentioned.
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AWAD REPORT Paragraph 42
The non-recognition of slavery in Australia is supported by the Slavery
Abolition Act, 1833, which provides that “slavery shall be and is hereby
utterly and forever abolished and declared unlawful”.

Paragraph 44

Any attempt to effectively “own” a slave or a person of servile status or
to enslave a person or place him in servile status would involve an
offence under the criminal law. For example, section 355 of the Criminal
Code of the State of Queensland provides as follows:

“355. Any person who unlawfully confines or detains another in any
place against his will or otherwise unlawfully deprives another of his
personal liberty is guilty of a misdemeanour and is liable to imprisonment
with hard labour for three years.”

Paragraph 46

In addition, section 3 of the Slave Trade Act, 1824, which applies in most
Territories (including Papua and New Guinea and Nauru) makes it an
offence to “carry away or remove or contract for the carrying away or
removing of slaves or other persons, as order to their being dealt with as
slaves”. Criminal responsibility would attach to a person who aids in the
commission of any criminal act involved in owning a slave or person of
servile status or enslaving another person or placing him in servile
status...

Paragraph 47

Section 3 of the Slave Trade Act, 1824, referred to above, applies the
penalty laid down by the section to persons who procure, counsel, aid or
abet the commission of an offence under the section.

Paragraph 754

The relevant legislation is to be found in the following Acts which
continue to apply in Australia and to most Australian territories
(including Papua and New Guinea and Nauru):

Slave Trade Act, 1824

Slave Trade Act, 1843

Slave Trade Act, 1873

Under section 9 of the 1824 Act, any British subject or person residing
within the Queen’s dominions is deemed to be guilty of piracy who upon
the high seas or in any place within Admiralty jurisdiction knowingly and
wilfully carries away or assists in carrying away any person as a slave or
for the purpose of that person being sold, used or dealt with as a slave;
or (2) on the high seas or within the Admiralty jurisdiction ships, receives
or detains or assists in shipping, receiving or detaining on board ship any
person for any such purpose. In the case of an offence committed in
Australia, the punishment appears to be penal servitude for life or for not
less than three years, or imprisonment with or without hard labour for
not more than two years.

Under section 10 of the 1824 Act, any person is guilty of a felony who (1)
deals or trades in slaves or persons intended to be dealt with as slaves;
(2) imports or contracts for importing into any place slaves or receives,
detains, or confines on board any such persons for the purpose of the
above purposes; (3) ships, receives, detains or confines on board any
such person for the purpose of their being dealt with as slaves; (4) fits
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out or navigates ships for any of the above purposes; (5) lends or
becomes security for money or goods to be used for such purposes; or
(6) knowingly and wilfully becomes guarantee for agents employed with
the same object, or engages in any such adventure as partner, agent or
otherwise; (7) ships money or goods to be employed fo4r such purposes;
(8) acts as master, mate, surgeon or supercargo on any ship so
employed; or (9) insures any slaves or any property so employed. In the
case of an offence committed in Australia, the punishment applicable
appears to be penal servitude for not more than fourteen years nor less
than three years, or imprisonment with or without hard labour for not
more than two years.

Under section 11 of the Act, a seaman on board a ship employed for
objects declared unlawful by the 1824 Act is guilty of a misdemeanour
punishable by imprisonment not exceeding two years.

Division 268 - Genocide, crimes against humanity, war crimes and
crimes against the administration of the justice of the International
Criminal Court

Subdivision C — Crimes against Humanity

268.10 Crimes against humanity — enslavement

(1) A person (the perpetrator) commits an offence if:

(a) the perpetrator exercises any or all of the powers
attaching to the right of ownership over one or more persons (including
the exercise of a power in the course of trafficking in persons, in
particular women and children); and

(b) the perpetrator’s conduct is committed intentionally or
knowingly as part of a widespread or systematic attack directed against
a civilian population.

Penalty: Imprisonment for 25 years.

(2) In subsection (1):
exercises any or all of the powers attaching to the right of ownership
over a person includes purchases, sells, lends or barters a person or
imposes on a person a similar deprivation of liberty and also includes
exercise a power arising from a debt incurred or contract made by a
person.

268.15 Crime against humanity—sexual slavery
(1) A person (the perpetrator) commits an offence if:

(a) the perpetrator causes another person to enter into or
remain in sexual slavery; and

{(b) the perpetrator intends to cause, or is reckless as to
causing, that sexual slavery; and

(c) the perpetrator’s conduct is committed intentionally or
knowingly as part of a widespread or systematic attack directed against
a civilian population.
Penalty: Imprisonment for 25 years.

(2) Forthe purposes of this section, sexual slavery is the
condition of a person who provides sexual services and who, because of
the use of force or threats:

(a) is not free to cease providing sexual services; or
{b) is not free to leave the place or area where the person
provides sexual services.

(3) In this section:

39



gl Urivesityo % MONASH University

= RNOttlngham Castan Centre for Human Rights Law
ights Lab

threat means:

(a) athreat of force; or

(b) athreat to cause a person’s deportation; or

(c) athreat of any other detrimental action unless there are
reasonable grounds for the threat of that action in connection with the
provision of sexual services by a person.

268.16 Crime against humanity—enforced prostitution

(1) A person (the perpetrator) commits an offence if:

(a) the perpetrator causes one or more persons to engage in
one or more acts of a sexual nature without the consent of the person or
persons, including by being reckless as to whether there is consent; and

{b) the perpetrator intends that he or she, or another person,
will obtain pecuniary or other advantage in exchange for, orin
connection with, the acts of a sexual nature; and

(c) the perpetrator’s conduct is committed intentionally or
knowingly as part of a widespread or systematic attack directed against
a civilian population.

Penalty: Imprisonment for 25 years.

(2) In subsection (1):
consent means free and voluntary agreement.

The following are examples of circumstances in which a person does not
consent to an act:

(a) the person submits to the act because of force or the fear of force
to the person or to someone else;

(b) the person submits to the act because the person is unlawfully
detained;

(c) the person is asleep or unconscious, or is so affected by alcohol or
another drug as to be incapable of consenting;

(d) the person is incapable of understanding the essential nature of the
act;

(e) the person is mistaken about the essential nature of the act (for
example, the person mistakenly believes that the act is for medical or
hygienic purposes);

(f) the person submits to the act because of psychological oppression
or abuse of power;

(9) the person submits to the act because of the perpetrator taking
advantage of a coercive environment.

threat of force or coercion includes:

(a) athreat of force or coercion such as that caused by fear
of violence, duress, detention, psychological oppression or abuse of
power; or

(b) taking advantage of a coercive environment.

(3) In subsection (1), being reckless as to whether there is consent
to one or more acts of a sexual nature includes not giving any thought to
whether or not the person or persons are consenting to engaging in the
act or acts of a sexual nature.

Subdivision E—Other serious war crimes that are committed in the
course of an international armed conflict
268.60 War crime—sexual slavery
(1) A person (the perpetrator) commits an offence if:

(a) the perpetrator causes another person to enter into or
remain in sexual slavery; and
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{b) the perpetrator intends to cause, or is reckless as to
causing, that sexual slavery; and

(c) the perpetrator’s conduct takes place in the context of,
and is associated with, an international armed conflict.
Penalty: Imprisonment for 25 years.

(2) For the purposes of this section, sexual slavery is the
condition of a person who provides sexual services and who, because of
the use of force or threats:

(a) is not free to cease providing sexual services; or
(b) is not free to leave the place or area where the person
provides sexual services.

(3) In this section:
threat means:

(a) athreat of force; or

{b) athreat to cause a person’s deportation; or

{(c) athreat of any other detrimental action unless there are
reasonable grounds for the threat of that action in connection with the
provision of sexual services by a person.

268.61 War crime—enforced prostitution

(1) A person (the perpetrator) commits an offence if:

(a) the perpetrator causes one or more persons to engage in one or
more acts of a sexual nature without the consent of the person or
persons, including by being reckless as to whether there is consent; and
(b) the perpetrator intends that he or she, or another person, will
obtain pecuniary or other advantage in exchange for, or in connection
with, the acts of a sexual nature; and

(c) the perpetrator’s conduct takes place in the context of, and is
associated with, an international armed conflict.

Penalty: Imprisonment for 25 years.

(2) In subsection (1): consent means free and voluntary agreement.
The following are examples of circumstances in which a person does not
consent to an act:

(a) the person submits to the act because of force or the fear of
force to the person or to someone else;

(b) the person submits to the act because the person is unlawfully
detained;

(c) the person is asleep or unconscious, or is so affected by alcohol
or another drug as to be incapable of consenting;

(d) the person is incapable of understanding the essential nature of
the act;

(e) the person is mistaken about the essential nature of the act (for

example, the person mistakenly believes that the act is for medical or
hygienic purposes);

) the person submits to the act because of psychological
oppression or abuse of power;
(9) the person submits to the act because of the perpetrator taking

advantage of a coercive environment.
threat of force or coercion includes:

(a) a threat of force or coercion such as that caused by fear of
violence, duress, detention, psychological oppression or abuse of power;
or

(b) taking advantage of a coercive environment.

41



gl Urivesityo % MONASH University

= RNOttmgham Castan Centre for Human Rights Law
ights Lab

(3) In subsection (1), being reckless as to whether there is consent to
one or more acts of a sexual nature includes not giving any thought to
whether or not the person is consenting to the act or acts of a sexual
nature.

Subdivision G—War crimes that are other serious violations of the
laws and customs applicable in an armed conflict that is not an
international armed conflict
268.83 War crime—sexual slavery
(1) A person (the perpetrator) commits an offence if:

(a) the perpetrator causes another person to enter into or
remain in sexual slavery; and

{b) the perpetrator intends to cause, or is reckless as to
causing, that sexual slavery; and

(c) the perpetrator’s conduct takes place in the context of,
and is associated with, an armed conflict that is not an international
armed conflict.
Penalty: Imprisonment for 25 years.

(2) Forthe purposes of this section, sexual slavery is the
condition of a person who provides sexual services and who, because of
the use of force or threats:

(a) is not free to cease providing sexual services; or
(b) is not free to leave the place or area where the person
provides sexual services.

(3) In this section:
threat means:

(a) athreat of force; or

(b) athreat to cause a person’s deportation; or

(c) athreat of any other detrimental action unless there are
reasonable grounds for the threat of that action in connection with the
provision of sexual services by a person.

268.84 War crime—enforced prostitution
(1) A person (the perpetrator) commits an
offence if:

(a) the perpetrator causes one or more persons to engage in
one or more acts of a sexual nature without the consent of the person or
persons, including by being reckless as to whether there is consent; and

{(b) the perpetrator intends that he or she, or another person,
will obtain pecuniary or other advantage in exchange for, orin
connection with, the acts of a sexual nature; and

{c) the perpetrator’s conduct takes place in the context of,
and is associated with, an armed conflict that is not an international
armed conflict.

Penalty: Imprisonment for 25 years.

(2) In subsection (1):
consent means free and voluntary agreement.
The following are examples of circumstances in which a person does not
consent to an act:
(a) the person submits to the act because of force or the fear of force
to the person or to someone else;
(b) the person submits to the act because the person is unlawfully
detained;
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(c) the person is asleep or unconscious, or is so affected by alcohol or
another drug as to be incapable of consenting;

(d) the person is incapable of understanding the essential nature of the
act;

(e) the person is mistaken about the essential nature of the act (for
example, the person mistakenly believes that the act is for medical or
hygienic purposes);

(f) the person submits to the act because of psychological oppression
or abuse of power;

(9) the person submits to the act because of the perpetrator taking
advantage of a coercive environment.

threat of force or coercion includes:

(a) athreat of force or coercion such as that caused by fear
of violence, duress, detention, psychological oppression or abuse of
power; or

(b) taking advantage of a coercive environment.

(3) In subsection (1), being reckless as to whether there is consent
to one or more acts of a sexual nature includes not giving any thought to
whether or not the person is consenting to the act or acts of a sexual
nature.

Division 270—Slavery and slavery-like conditions
Subdivision A—Preliminary
270.1A Definitions for Division 270
In this Division:
coercion includes coercion by any of the following:
(a) force;
(b) duress;
(c) detention;
(d) psychological oppression;
{e) abuse of power;
(f) taking advantage of a person’s vulnerability.
conducting a business includes:
(a) taking any part in the management of the business; and
{(b) exercising control or direction over the business; and
(c) providing finance for the business.
deceive has the same meaning as in Division 271 (see section 271.1).
Note: Deception has a corresponding meaning (see section 18A of
the Acts Interpretation Act 1901).
forced labour has the meaning given by section 270.6.
forced marriage has the meaning given by section 270.7A.
servitude has the meaning given by section 270.4.
slavery has the meaning given by section 270.1.
slavery-like offence means an offence against any of the following
provisions:
(a) section 270.5 (servitude offences);
(b) section 270.6A (forced labour offences);
{c) section 270.7 (deceptive recruiting for labour or services);
{d) section 270.7B {forced marriage offences).
threat means:
(a) athreat of coercion; or
{b) athreat to cause a person’s deportation or removal from
Australia; or
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{c) athreat of any other detrimental action, unless there are
reasonable grounds for the threat of that action in connection with the
provision of labour or services by a person.

Note: Threat includes a threat made by any conduct, whether
express or implied and whether conditional or unconditional (see the
definition in the Dictionary).

Subdivision B—Slavery
270.1 Definition of slavery

For the purposes of this Division, slavery is the condition of a
person over whom any or all of the powers attaching to the right of
ownership are exercised, including where such a condition results from a
debt or contract made by the person.

270.2 Slavery is unlawful

Slavery remains unlawful and its abolition is maintained,
despite the repeal by the Criminal Code Amendment (Slavery and Sexual
Servitude) Act 1999 of Imperial Acts relating to slavery.

270.3 Slavery offences
(1) A person who, whether within or outside Australia,
intentionally:
(aa) reduces a person to slavery; or
(a) possesses a slave or exercises over a slave any of the
other powers attaching to the right of ownership; or
(b) engages in slave trading; or
{(c) enters into any commercial transaction involving a slave;
or
(d) exercises control or direction over, or provides finance
for:
(i) any act of slave trading; or
(ii) any commercial transaction involving a slave;
commits an offence.
Penalty: Imprisonment for 25 years.
(2) A person who:
(a) whether within or outside Australia:
(i) entersinto any commercial transaction involving a
slave; or
(ii) exercises control or direction over, or provides
finance for, any commercial transaction involving a slave; or
(iii) exercises control or direction over, or provides
finance for, any act of slave trading; and
(b) is reckless as to whether the transaction or act involves a
slave, slavery, slave trading or the reduction of a person to slavery;
commits an offence.
Penalty: Imprisonment for 17 years.
(3) In this section:
commercial transaction involving a slave includes a commercial
transaction by which a person is reduced to slavery.
slave trading includes:
(a) the capture, transport or disposal of a person with the
intention of reducing the person to slavery; or
{(b) the purchase or sale of a slave.
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(4) A person who engages in any conduct with the intention of
securing the release of a person from slavery does not commit an
offence against this section.

(5) The defendant bears a legal burden of proving the matter
mentioned in subsection (4).

Subdivision C—Slavery-like conditions
270.4 Definition of servitude
(1) Forthe purposes of this Division, servitude is the condition of
a person (the victim) who provides labour or services, if, because of the
use of coercion, threat or deception:
(a) areasonable person in the position of the victim would
not consider himself or herself to be free:
(i) to cease providing the labour or services; or
(i) to leave the place or area where the victim provides
the labour or services; and
(b) the victim is significantly deprived of personal freedom in
respect of aspects of his or her life other than the provision of the labour
or services.
(2) Subsection (1) applies whether the coercion, threat or
deception is used against the victim or another person.
(3) The victim may be in a condition of servitude whether or not:
(a) escape from the condition is practically possible for the
victim; or
(b) the victim has attempted to escape from the condition.

270.5 Servitude offences
Causing a person to enter into or remain in servitude
(1) A person commits an offence if:
(a) the person engages in conduct; and
{(b) the conduct causes another person to enter into or
remain in servitude.
Penalty:
(a) in the case of an aggravated offence (see
section 270.8)—imprisonment for 20 years; or
{(b) in any other case—imprisonment for 15 years.
Conducting a business involving servitude
(2) A person commits an offence if:
(a) the person conducts any business; and
{(b) the business involves the servitude of another person {(or
persons).
Penalty:
(a) in the case of an aggravated offence (see
section 270.8)—imprisonment for 20 years; or
(b) in any other case—imprisonment for 15 years.
Alternative verdict of forced labour
(3) Subsection (4) applies if, in a prosecution for an offence (the
servitude offence) against a provision listed in column 1 of the following
table, the trier of fact:
(a) is not satisfied that the defendant is guilty of that
offence; but
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(b) is satisfied beyond reasonable doubt that the defendant
is guilty of an offence (the forced labour offence) against the
corresponding provision listed in column 2 of the table.

Servitude and forced labour offences

Item Column 1 Column 2
Servitude offences Forced labour offences

1 Subsection (1) of this Subsection 270.6A(1)
section

2 Subsection (2) of this Subsection 270.6A(2)
section

(4) The trier of fact may find the defendant not guilty of the
servitude offence, but guilty of the forced labour offence, so long as the
defendant has been afforded procedural fairness in relation to that
finding of guilt.

270.6 Definition of forced labour
(1) Forthe purposes of this Division, forced labour is the
condition of a person (the victim) who provides labour or services if,
because of the use of coercion, threat or deception, a reasonable person
in the position of the victim would not consider himself or herself to be
free:
(a) to cease providing the labour or services; or
{(b) to leave the place or area where the victim provides the
labour or services.
(2) Subsection (1) applies whether the coercion, threat or
deception is used against the victim or another person.
(3) The victim may be in a condition of forced labour whether or
not:
(a) escape from the condition is practically possible for the
victim; or
{(b) the victim has attempted to escape from the condition.

270.6A Forced labour offences
Causing a person to enter into or remain in forced labour
(1) A person commits an offence if:

(a) the person engages in conduct; and

{b) the conduct causes another person to enter into or
remain in forced labour.
Penalty:

(a) in the case of an aggravated offence (see
section 270.8)—imprisonment for 12 years; or

{b) in any other case—imprisonment for 9 years.
Conducting a business involving forced labour

(2) A person commits an offence if:

(a) the person conducts any business; and

(b) the business involves the forced labour of another person
(or persons).
Penalty:

(a) in the case of an aggravated offence (see
section 270.8)—imprisonment for 12 years; or

{b) in any other case—imprisonment for 9 years.
Note: On a trial for an offence against section 270.5 (servitude
offences), the trier of fact may find a defendant not guilty of that offence
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but guilty of the corresponding offence under this section (see
subsections 270.5(3) and (4)).

270.7 Deceptive recruiting for labour or services
A person (the recruiter) commits an offence if:
(a) the recruiter engages in conduct; and
(b) the recruiter engages in the conduct with the intention of
inducing another person (the victim) to enter into an engagement to
provide labour or services; and
{¢) the conduct causes the victim to be deceived about:
(i) the extent to which the victim will be free to leave
the place or area where the victim provides the labour or services; or
(ii) the extent to which the victim will be free to cease
providing the labour or services; or
(iii) the extent to which the victim will be free to leave his
or her place of residence; or
(iv) if there is or will be a debt owed or claimed to be
owed by the victim in connection with the engagement—the quantum,
or the existence, of the debt owed or claimed to be owed; or
(v) the fact that the engagement will involve
exploitation, or the confiscation of the victim’s travel or identity
documents; or
(vi) if the engagement is to involve the provision of
sexual services—that fact, or the nature of sexual services to be
provided (for example, whether those services will require the victim to
have unprotected sex).
Penalty:
(a) in the case of an aggravated offence (see
section 270.8)—imprisonment for 9 years; or
(b) in any other case—imprisonment for 7 years.

270.7A Definition of forced marriage

(1) A marriage is a forced marriage if one party to the marriage
(the victim) entered into the marriage without freely and fully
consenting:

(a) because of the use of coercion, threat or deception; or

(b) because the party was incapable of understanding the
nature and effect of the marriage ceremony.

(2) For the purposes of subsection (1), marriage includes the
following:

(a) a registered relationship within the meaning of section 2E
of the Acts Interpretation Act 1907,

{b) a marriage recognised under a law of a foreign country;

(c) arelationship registered (however that process is
described) under a law of a foreign country, if the relationship is of the
same, or a similar, type as any registered relationship within the meaning
of section 2E of the Acts Interpretation Act 19071,

(d) a marriage (including a relationship or marriage
mentioned in paragraph (a), (b) or (¢)) that is void, invalid, or not
recognised by law, for any reason, including the following:

(i) a party to the marriage has not freely or fully
consented to the marriage (for example, because of natural, induced or
age-related incapacity);
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(i) a party to the marriage is married (within the
meaning of this subsection) to more than one person.
Note: Section 2E of the Acts Interpretation Act 1901 covers
relationships registered under a law of a State or Territory that are
prescribed by regulations under that Act.

(3) Paragraph (1)(a) applies whether the coercion, threat or
deception is used against the victim or another person.

(4) For the purposes of proving an offence against this Division or
Division 271, a person under 16 years of age is presumed, unless the
contrary is proved, to be incapable of understanding the nature and
effect of a marriage ceremony.

Note: A defendant bears a legal burden in relation to proving the
contrary (see section 13.4).

270.7B Forced marriage offences
Causing a person to enter into a forced marriage
(1) A person (the first person) commits an offence if:
(a) the first person engages in conduct; and
{b) the conduct causes another person to enter into a forced
marriage as the victim of the marriage.
Penalty:
(a) in the case of an aggravated offence (see
section 270.8)—imprisonment for 9 years; or
(b) in any other case—imprisonment for 7 years.
Being a party to a forced marriage
(2) A person commits an offence if:
(a) the person is a party to a marriage (within the meaning of
section 270.7A); and
(b) the marriage is a forced marriage; and
(c) the person is not a victim of the forced marriage.
Penalty:
(a) in the case of an aggravated offence (see
section 270.8)—imprisonment for 9 years; or
(b) in any other case—imprisonment for 7 years.
(3) Strict liability applies to paragraph (2)(c).
Note: For strict liability, see section 6.1.
(4) Subsection (2) does not apply if the person has a reasonable
excuse.
Note: A defendant bears an evidential burden in relation to the
matter in subsection (4) (see subsection 13.3(3)).

270.8 Slavery-like offences—aggravated offences
(1) For the purposes of this Division, a slavery-like offence
committed by a person (the offender) against another person (the
victim) is an aggravated offence if any of the following applies:
(a) the victim is under 18;
{b) the offender, in committing the offence, subjects the
victim to cruel, inhuman or degrading treatment;
{c) the offender, in committing the offence:
(i) engages in conduct that gives rise to a danger of
death or serious harm to the victim or another person; and
(ii) is reckless as to that danger.
(2) If the prosecution intends to prove an aggravated offence, the
charge must allege the relevant aggravated offence.
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(3) If, on a trial for an aggravated offence, the trier of fact is not
satisfied that the defendant is guilty of the aggravated offence, but is
otherwise satisfied that the defendant is guilty of the corresponding
slavery-like offence, it may find the defendant not guilty of the
aggravated offence, but guilty of the corresponding slavery-like offence.

(4) Subsection (3) only applies if the defendant has been afforded
procedural fairness in relation to the finding of guilt for the
corresponding slavery-like offence.

Subdivision D—Offences against Division 270: general
270.11 Offences against Division 270—no defence of victim consent
or acquiescence

To avoid doubt, it is not a defence in a proceeding for an
offence against this Division that a person against whom the offence is
alleged to have been committed consented to, or acquiesced in, conduct
constituting any element of the offence.

Division 271—Trafficking in persons and debt bondage
Subdivision A—Definitions
271.1 Definitions

In this Division:
coercion has the same meaning as in Division 270 (see section 270.1A).
confiscate, in relation to a person’s travel or identity document, means to
take possession of the document, whether permanently or otherwise, to
the exclusion of the person, or to destroy the document.
constitutional corporation means a corporation to which
paragraph 51(xx) of the Constitution applies.
deceive means mislead as to fact (including the intention of any person)
or as to law, by words or other conduct.
Note: Deception has a corresponding meaning (see section 18A of
the Acts Interpretation Act 1901).
exploitation has the meaning given by section 271.1A.
threat has the same meaning as in Division 270 (see section 270.1A).

271.1A Definition of exploitation
For the purposes of this Division, exploitation, of one person

(the victim) by another person, occurs if the other person’s conduct
causes the victim to enter into any of the following conditions:

(a) slavery, or a condition similar to slavery;

(b) servitude;

(c) forced labour;

(d) forced marriage;

{(e) debt bondage.
Note: Division 270 (slavery and slavery-like offences) deals with
slavery, servitude, forced labour and forced marriage. Subdivision C of
this Division deals with debt bondage.

Subdivision B—Offences relating to trafficking in persons
271.2 Offence of trafficking in persons
(1) A person (the first person) commits an offence of trafficking in
persons if:
(a) the first person organises or facilitates the entry or
proposed entry, or the receipt, of another person into Australia; and
(b) the first person uses coercion, threat or deception; and
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{c) that use of coercion, threat or deception results in the
first person obtaining the other person’s compliance in respect of that
entry or proposed entry or in respect of that receipt.

Penalty: Imprisonment for 12 years.
(1A) A person (the first person) commits an offence of trafficking in
persons if:

(a) the first person organises or facilitates the exit or
proposed exit of another person from Australia; and

{b) the first person uses coercion, threat or deception; and

(c) that use of coercion, threat or deception results in the
first person obtaining the other person’s compliance in respect of that
exit or proposed exit.

Penalty: Imprisonment for 12 years.
(1B) A person (the first person) commits an offence of trafficking in
persons if:

(a) the first person organises or facilitates the entry or
proposed entry, or the receipt, of another person into Australia; and

(b) in organising or facilitating that entry or proposed entry,
or that receipt, the first person is reckless as to whether the other person
will be exploited, either by the first person or another, after that entry or
receipt.

Penalty: Imprisonment for 12 years.
{(1C) A person (the first person) commits an offence of trafficking in
persons if:

(a) the first person organises or facilitates the exit or
proposed exit of another person from Australia; and

{(b) in organising or facilitating that exit or proposed exit, the
first person is reckless as to whether the other person will be exploited,
either by the first person or another, after that exit.

Penalty: Imprisonment for 12 years.
(2) A person (the first person) commits an offence of trafficking in
persons if:

(a) the first person organises or facilitates the entry or
proposed entry, or the receipt, of another person into Australia; and

{(b) the first person deceives the other person about the fact
that the other person’s entry or proposed entry, the other person’s
receipt or any arrangements for the other person’s stay in Australia, will
involve the provision by the other person of sexual services or will
involve the other person’s exploitation or the confiscation of the other
person’s travel or identity documents.

Penalty: Imprisonment for 12 years.
(2A) A person (the first person) commits an offence of trafficking in
persons if:

(a) the first person organises or facilitates the exit or
proposed exit of another person from Australia; and

{(b) the first person deceives the other person about the fact
that the other person’s exit or proposed exit is for purposes that involve
the provision by the other person of sexual services outside Australia or
will involve the other person’s exploitation or the confiscation of the
other person’s travel or identity documents.

Penalty: Imprisonment for 12 years.
(2B) A person (the first person) commits an offence of trafficking in
persons if:

50



gl Urivesityo % MONASH University

RNOttlngham Castan Centre for Human Rights Law
ights Lab

A~

(a) the first person organises or facilitates the entry or
proposed entry, or the receipt, of another person into Australia; and

(b) there is an arrangement for the other person to provide
sexual services in Australia; and

(c) the first person deceives the other person about any of
the following:

(i) the nature of the sexual services to be provided;

(ii) the extent to which the other person will be free to
leave the place or area where the other person provides sexual services;

(iii) the extent to which the other person will be free to
cease providing sexual services;

(iv) the extent to which the other person will be free to
leave his or her place of residence;

(v) if there is a debt owed or claimed to be owed by the
other person in connection with the arrangement for the other person to
provide sexual services—the quantum, or the existence, of the debt
owed or claimed to be owed.

Penalty: Imprisonment for 12 years.
(2C) A person (the first person) commits an offence of trafficking in

persons if:

(a) the first person organises or facilitates the exit or
proposed exit of another person from Australia; and

(b) there is an arrangement for the other person to provide
sexual services outside Australia; and

(c) the first person deceives the other person about any of
the following:

(i) the nature of the sexual services to be provided;

(ii) the extent to which the other person will be free to
leave the place or area where the other person provides sexual services;

(iii) the extent to which the other person will be free to
cease providing sexual services;

(iv) the extent to which the other person will be free to
leave his or her place of residence;

{v) if there is a debt owed or claimed to be owed by the
other person in connection with the arrangement for the other person to
provide sexual services—the quantum, or the existence, of the debt
owed or claimed to be owed.

Penalty: Imprisonment for 12 years.
(3) Absolute liability applies to paragraphs (1)(c) and (1A)(c).

271.3 Trafficking in persons—aggravated offence
(1) A person (the first person) commits an aggravated offence of
trafficking in persons if the first person commits the offence of
trafficking in persons in relation to another person (the victim) and any of
the following applies:
(a) the first person commits the offence intending that the
victim will be exploited, either by the first person or another:
(i) if the offence of trafficking in persons is an offence
against subsection 271.2(1), (1B), (2) or (2B)—after entry into Australia; or
(i) if the offence of trafficking in persons is an offence
against subsection 271.2(1A), (1C), (2A) or (2C)—after exit from Australia;
{b) the first person, in committing the offence, subjects the
victim to cruel, inhuman or degrading treatment;
(c) the first person, in committing the offence:
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(i) engages in conduct that gives rise to a danger of
death or serious harm to the victim or another person; and

(ii) is reckless as to that danger.
Penalty: Imprisonment for 20 years.

(2) If, on a trial for an offence against this section, the court, or if
the trial is before a jury, the jury, is not satisfied that the defendant is
guilty of the aggravated offence, but is satisfied that he or she is guilty of
an offence against section 271.2, it may find the defendant not guilty of
the aggravated offence but guilty of an offence against that section.

(3) Subsection (2) only applies if the defendant has been afforded
procedural fairness in relation to the finding of guilt for the offence
against section 271.2.

Note: Section 271.2 provides for offences of trafficking in persons.

271.4 Offence of trafficking in children
(1) A person (the first person) commits an offence of trafficking in
children if:

(a) the first person organises or facilitates the entry or
proposed entry into Australia, or the receipt in Australia, of another
person; and

(b) the other person is under the age of 18; and

{c) in organising or facilitating that entry or proposed entry,
or that receipt, the first person:

(i) intends that the other person will be used to provide
sexual services or will be otherwise exploited, either by the first person
or another, after that entry or receipt; or

(ii) is reckless as to whether the other person will be
used to provide sexual services or will be otherwise exploited, either by
the first person or another, after that entry or receipt.

Penalty: Imprisonment for 25 years.
(2) A person (the first person) commits an offence of trafficking in
children if:

(a) the first person organises or facilitates the exit or
proposed exit from Australia of another person; and

{(b) the other person is under the age of 18; and

(c) in organising or facilitating that exit or proposed exit, the
first person:

(i) intends that the other person will be used to provide
sexual services or will be otherwise exploited, either by the first person
or another, after that exit; or

(ii) is reckless as to whether the other person will be
used to provide sexual services or will be otherwise exploited, either by
the first person or another, after that exit.

Penalty: Imprisonment for 25 years.

271.5 Offence of domestic trafficking in persons
(1) A person (the first person) commits an offence of domestic
trafficking in persons if:

(a) the first person organises or facilitates the transportation
or proposed transportation of another person from one place in Australia
to another place in Australia; and

(b) the first person uses coercion, threat or deception; and
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{c) that use of coercion, threat or deception results in the
first person obtaining the other person’s compliance in respect of that
transportation or proposed transportation.

Penalty: Imprisonment for 12 years.
(2) A person (the first person) commits an offence of domestic
trafficking in persons if:

(a) the first person organises or facilitates the transportation
or proposed transportation of another person from one place in Australia
to another place in Australia; and

(b) in organising or facilitating that transportation or
proposed transportation, the first person is reckless as to whether the
other person will be exploited, either by the first person or another, after
that transportation.

Penalty: Imprisonment for 12 years.
(2A) A person (the first person) commits an offence of domestic
trafficking in persons if:

(a) the first person organises or facilitates the transportation
of another person from one place in Australia to another place in
Australia; and

(b) the first person deceives the other person about the fact
that the transportation, or any arrangements the first person has made
for the other person following the transportation, will involve the
provision by the other person of sexual services or will involve the other
person’s exploitation or the confiscation of the other person’s travel or
identity documents.

Penalty: Imprisonment for 12 years.
(2B) A person (the first person) commits an offence of domestic
trafficking in persons if:

(a) the first person organises or facilitates the transportation
of another person from one place in Australia to another place in
Australia; and

(b) there is an arrangement for the other person to provide
sexual services; and

{c) the first person deceives the other person about any of
the following:

(i) the nature of the sexual services to be provided;

(ii) the extent to which the other person will be free to
leave the place or area where the other person provides sexual services;

(iii) the extent to which the other person will be free to
cease providing sexual services;

(iv) the extent to which the other person will be free to
leave his or her place of residence;

(v) if there is a debt owed or claimed to be owed by the
other person in connection with the arrangement for the other person to
provide sexual services—the quantum, or the existence, of the debt
owed or claimed to be owed.

Penalty: Imprisonment for 12 years.
(3) Absolute liability applies to paragraph (1)(c).

271.6 Domestic trafficking in persons—aggravated offence

(1) A person (the first person) commits an aggravated offence of
domestic trafficking in persons if the first person commits the offence of
domestic trafficking in persons in relation to another person (the victim)
and any of the following applies:
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(a) the first person commits the offence intending that the
victim will be exploited, either by the first person or by another, after
arrival at the place to which the person has been transported;

(b) the first person, in committing the offence, subjects the
victim to cruel, inhuman or degrading treatment;

(c) the first person, in committing the offence:

(i) engages in conduct that gives rise to a danger of
death or serious harm to the victim or another person; and

(ii) is reckless as to that danger.
Penalty: Imprisonment for 20 years.

(2) If, on a trial for an offence against this section, the court, or if
the trial is before a jury, the jury, is not satisfied that the defendant is
guilty of the aggravated offence, but is satisfied that he or she is guilty of
an offence against section 271.5, it may find the defendant not guilty of
the aggravated offence, but guilty of an offence against that section.

(3) Subsection (2) only applies if the defendant has been afforded
procedural fairness in relation to the finding of guilt for the offence
against section 271.5.

Note: Section 271.5 provides for offences of domestic trafficking in
persons.

271.7 Offence of domestic trafficking in children

A person commits an offence of domestic trafficking in
children if:

(a) the first-mentioned person organises or facilitates the
transportation of another person from one place in Australia to another
place in Australia; and

(b) the other person is under the age of 18; and

(c) in organising or facilitating that transportation, the
first-mentioned person:

(i) intends that the other person will be used to provide
sexual services or will be otherwise exploited, either by the
first-mentioned person or another, during or following the transportation
to that other place; or

(ii) is reckless as to whether the other person will be
used to provide sexual services or will be otherwise exploited, either by
the first-mentioned person or another, during or following the
transportation to that other place.

Penalty: Imprisonment for 25 years.

Subdivision C—Offences relating to debt bondage
271.8 Offence of debt bondage
A person commits an offence of debt bondage if:

(a) the person engages in conduct that causes another
person to enter into debt bondage; and

{b) the person intends to cause the other person to enter into
debt bondage.
Penalty: Imprisonment for 4 years.

271.9 Debt bondage—aggravated offence
(1) A person (the offender) commits an offence of aggravated
debt bondage if the offender commits an offence of debt bondage in
relation to another person (the victim) and any of the following applies:
(a) the victim is under 18;
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(b) the offender, in committing the offence, subjects the
victim to cruel, inhuman or degrading treatment;
(c) the offender, in committing the offence:
(i) engages in conduct that gives rise to a danger of
death or serious harm to the victim or another person; and
(ii) is reckless as to that danger.
Penalty: Imprisonment for 7 years.

(2) If, on a trial for an offence against this section, the trier of fact
is not satisfied that the defendant is guilty of the aggravated offence, but
is satisfied that the defendant is guilty of an offence against
section 271.8, it may find the defendant not guilty of the aggravated
offence, but guilty of an offence against that section.

(3) Subsection (2) only applies if the defendant has been afforded
procedural fairness in relation to the finding of guilt for the offence
against section 271.8.

Note: Section 271.8 provides for the offence of debt bondage.
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1) Domestic Law in Place

i) Provisions related to slavery are found in the Criminal Code at section 104 which criminalises
slave trafficking, deprivation of freedom in the form of slavery, and causing a person to be
enslaved.

ii) Provisions related to servitude are found in the Criminal Code at section 104 which
criminalises deprivation of freedom in the form of slavery-like situations and causing a person to
be brought into a slavery-like situation.

iii) There appears to be no legislation in place in Austria which prohibits forced labour

iv) Provisions related to trafficking in persons are found in the Criminal Code at section 104a
although the acts constituting trafficking appear to be limited relative to the Palermo Protocol.

2) International Obligations: Austria consents to:

1926 Slavery Convention: (19 August 1927, ratification)

1930 Forced Labour Convention: (7 June 1960, ratification)

1953 Protocol to the 1926 Slavery Convention: (16 July 1954, acceptance)

1956 Slavery Convention: (7 October 1963, accession)

1957 Abolition of Forced Labour Convention: (5 March 1958)

1966 ICCPR: (10 September 1978, ratification)

1998 Rome Statute of the ICC: (28 December 2000, ratification)

2000 Palermo Protocol (Trafficking in Persons): (15 September 2005, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Austria appears to be:

- in breach of its obligations under the ICCPR in regards to forced labour;

- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions; and

- in breach of its obligations under the Palermo Protocol with regards to trafficking in persons.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: reference below; 1955 Engen Report: no law mentioned.
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AWAD REPORT Paragraph 53
Article 16 of the generally applicable Civil Code of 1 June 1811 provides
that slavery and serfdom and the exercise of any power based thereon
shall not be allowed in Austria.

Paragraph 54

In pursuance of these basic provisions, the Court Decree of 19 August
1826 specified that any slave becomes free as soon as he becomes an
Austrian national.

Paragraph 56
The Court Decree is further supplemented by “Provisions against the
Trade in and Maltreatment of Slaves...

Paragraph 59

Article 95 of the Austrian Penal Code reiterates the principle laid down in
the aforementioned Court Decree of 1826 and, in addition, provides for
the punishment of any person who, in preventing a slave acquired by him
from exercising his personal freedom, or in disposing of him as a slave in
Austrian territory or abroad, commits the crime of public violence by
treating a human being as a slave. The same offence is committed by a
master of a ship who undertakes merely to convey a slave or slaves or
who, ether personally or through others, prevents a slave who has
boarded an Austrian ship from exercising the personal freedom thereby
acquired. These offences are punishable y rigorous imprisonment for a
term of one to twenty years.

Paragraph 62

Slavery and every kind of vassalage and servitude are prohibited, as a
matter of constitutional law, by the State Constitution Act of 21
December 1867 (RCBI. No. 142) concerning the general rights of citizens.
Article 7 provides that every relationship of vassalage and servitude shall
be abolished in perpetuity, that every encumbrance or charge attaching
to real property by reason of the division of ownership shall be
redeemable ,and that in future no real property shall be encumbered
with any such irredeemable charge.

CONSTITUTION OF Article 9A

AUSTRIA 1920 1. Austria subscribes to comprehensive national defence. Its task is to
(REINST. 1945, REV. preserve the Federal territories outside independence as well as its
2013) inviolability and its unity, especially as regards the maintenance and

defence of permanent neutrality. In this connection, too, the
constitutional establishments and their capacity to function as well as
the democratic freedoms of residents are to be safeguarded and
defended against acts of armed attack from outside.

2. Universal national defence comprises military, intellectual, civil and
economic national defence.

3. Every male national is liable to military service. Female nationals may
render voluntary service in the Federal Army as soldiers and have the
right to terminate such service.

4. Conscientious objectors who refuse the fulfilment of compulsory
military service and are exonerated therefrom must perform an
alternative service (civilian service).
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Section 104 Slavery

(1) Anyone who practices slave trafficking or otherwise deprives personal
liberty from another person in the form of slavery or a slavery-like
situation shall be punished with a sentence of 10 to 20 years'
imprisonment.

(2) It is also necessary to punish who causes another to be enslaved or
brought into a slavery-like position, or that another person shall enter
into slavery or slavery-like situation.

Section 104a Human trafficking

(1) Anyone who takes, or otherwise accepts, promotes, or offers to a
person other than a person of the age with the intention that he is
exploited (paragraph 3) with the use of unfair means (para Imprisonment
of six months to five years.

(2) Unfair means are the use of force or threat, the deception of facts, the
use of an authority position, a compulsory condition, a spirit sickness or
a condition that makes the person helpless, the intimidation and the
granting or acceptance of an advantage for the Surrender of rule over
the person.

(3) Exploitation includes sexual exploitation, exploitation by organ
harvesting, exploitation of labor, exploitation of begging, exploitation to
commit violent acts.

(4) Anyone who commits the act in the context of a criminal
organization, with the use of force majeure or so that the life of the
person is intentionally or grossly negligently endangered (§ 6 para 3) or
the act a particularly serious disadvantage for the Person is to be
punished with imprisonment of one to ten years.

(5) A penalty of up to ten years shall also be imposed on the person who
is hunted, accommodated or promoted, promoted or offered to a minor,
with the proviso that he is exploited (paragraph 3).

Article. 4.
[1] There is no restriction on freedom of movement by the individual and
his possessions inside the boundaries of the state.

Article. 12.

Austrian nationals have the right of assembly and to constitute
associations. The exercise of these rights will be prescribed in special
laws.

Article. 18.
Everyone has the right to choose his vocation and to train for it how and
where he wishes.

Section 5

No one can, without legally substantiated requirement, be restricted
(interned, confined) to a stay in a particular place or area. In the same
way, except in cases specified by law, no one may be expelled from a
particular place or area.
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Azerbaijan

1) Domestic Law in Place

i) Provisions related to slavery are found in the Criminal Code which prohibits slavery at article
106.

ii) There appears to be no legislation in place in Azerbaijan which prohibits servitude.

iii) Provisions related to forced labour are found in the 1995 Constitution which prohibits forced
labour at article 35(3).

iv) Provisions related to trafficking in persons are found in the 2005 Law on Fight against
Human Trafficking.

2) International Obligations: Azerbaijan consents to:

1926 Slavery Convention: (16 August 1996, accession)

1930 Forced Labour Convention: (19 May 1992, ratification)

1953 Protocol to the 1926 Slavery Convention: (16 August 1996, accession)
1956 Slavery Convention: (16 August 1996, accession)

1957 Abolition of Forced Labour Convention: (9 August 2000, ratification)
1966 ICCPR: (13 August 1992, accession)

1998 Rome Statute of the ICC: N/A

2000 Palermo Protocol (Trafficking in Persons): (30 October 2003, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Azerbaijan appears to be:
- in breach of its obligations under the 1926 and 1956 Conventions with regard to servitude;
- in breach of its obligations under the ICCPR in regards to servitude and forced labour; and
- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions.

4) Sources:

Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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Article 35 Right to work

1) Labor is the basis of personal and public prosperity. (2) Everyone has
the right to choose independently, based on his/her abilities, kind of
activity, profession, occupation and place of work. (3) Nobody might be
forced to work. (4) Labor agreements are concluded voluntarily. Nobody
may be forced to conclude labor agreement.

Article 106. Slavery

106.1. The slavery, that is full or partial realization above a person of the
competencies inherent to the property right &l “

shall be punished by imprisonment for the term from five up to ten years.
106.2. The same act accomplished concerning a minor or with the
purpose of moving of a person in the foreign state al “

shall be punished by imprisonment for the term from seven up to twelve
years.

106.3. Slavery sales, that is maintenance of the person with a purpose of
transfer into to slave or use as a slave, his sale or an exchange, and also
any act connected with slave sales or transfer into slave, as well as
sexual slavery or an encroachment on sexual freedom on grounds of
slavery al “

shall be punished by imprisonment for the term from five up to ten years.

Article 116. Infringement of norms of the international humanitarian
right during confrontations

116.0. Infringement of norms of the international humanitarian right
during confrontations, shall be :

116.0.17. commitment of other actions connected to rape, sexual slavery,
compulsory prostitution, compulsory sterilization, compulsory
pregnancy, and also sexual violence ;

Article 1. Basic definitions

1.0. The following basic definitions are used in this Law:

1.0.1. human trafficking involving, obtaining, storage, concealment,
transportation, delivering or accepting of people (involving, obtaining,
storage, concealment, transportation, delivering or accepting children
for exploitation purposes shall be considered as human trafficking even if
the means stipulated in this Article were not used) for exploitation
purposes by using force or under the threat of force, by threat or other
methods of compulsion, by means of theft, fraud, deception, abuse of
possibility to influence or victim's weakness, or by providing or obtaining
material and other boons, privileges or concession in order to get the
consent of the person controlling another person;

1.0.2. human exploitation - forced labour (service), sexual exploitation,
slavery, practices similar to slavery and dependence deriving from them,
illegally extracting human organs and tissues, conducting illegal bio-
medical research on a person, involving into illegal including criminal
activity as well as other forms of exploitation of people (if human
trafficking is conducted using means specified in Article 1.0.1, the
consent of the victim of human trafficking to be subjected to exploitation
shall not be taken into account);

1.0.3. forced labour (service) - illegally forcing a person to do certain
work (to provide service);
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1.0.4. sexual exploitation - using a person for prostitution, sexual slavery
or production of pornographic materials, profiting from sexual
exploitation of others;

1.0.5. slavery - carrying out powers in full or partially characteristic of the
right to property over a person;

1.0.6. practices similar to slavery institutions and practices mentioned in
Article 1 of "Supplementary Convention on the Abolition of Slavery, the
Slave Trade, and Institutions and Practices Similar to Slavery" from 30
April 1956;

Article 21. Responsibility for human trafficking

21.1. Individuals participating in human trafficking shall be brought before
criminal responsibility in accordance with the legislation of the Republic
of Azerbaijan.

21.2. Action or inaction of an official that may create conditions for
human trafficking shall lead to criminal responsibility in accordance with
the legislation of the Republic of Azerbaijan.

21.3. A foreigner or a stateless person who is assumed of being engaged
in human trafficking shall not be granted an access to the territory of the
Republic of Azerbaijan and entry visas issued to them shall be
considered void.
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The Bahamas

1) Domestic Law in Place

i) Provisions related to slavery are found in the 1973 Constitution which prohibits slavery at
article 18(1). Slavery is also criminalised where it forms a part of an offence of human trafficking
under the Trafficking in Persons (Prevention and Suppression) Act.

ii) Provisions related to servitude are found in the 1973 Constitution which prohibits servitude at
article 18(1). Servitude is also criminalised where it forms a part of an offence of human trafficking
under the Trafficking in Persons (Prevention and Suppression) Act.

iii) Provisions related to forced labour are found in the 1973 Constitution which prohibits forced
labour at article 18(2). Forced labour is also criminalised where it forms a part of an offence of
human trafficking under the Trafficking in Persons (Prevention and Suppression) Act.

iv) Provisions related to trafficking in persons are found in the Trafficking in Persons
(Prevention and Suppression) Act.

2) International Obligations: The Bahamas consents to:

1926 Slavery Convention: (10 June 1976, succession)

1930 Forced Labour Convention: (25 May 1976, ratification)

1953 Protocol to the 1926 Slavery Convention: (10 June 1976, succession)

1956 Slavery Convention: (10 June 1976, succession)

1957 Abolition of Forced Labour Convention: (25 May 1976, ratification)

1966 ICCPR: (23 December 2008, ratification)

1998 Rome Statute of the ICC: (29 December 2000, signature)

2000 Palermo Protocol (Trafficking in Persons): (26 September 2008, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: The Bahamas appears to be:

- in breach of its obligations under the 1926 and 1956 Conventions with regard to slavery and
servitude;

- in breach of its obligations under the ICCPR in regards to slavery, servitude and forced
labour; and

- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: reference below; 1955 Engen Report: no law mentioned.
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Paragraph 512
The following Acts of the Parliament of the United Kingdom apply in the
Bahama Islands:

(a) The Slave Trade Act 1824 (5 Geo. IV c. 113)

(b) The Slavery Abolition Act 1833 ((3 and 4 Will. 4c 73)

(c) The Slave Trade Act 1843 (6 and 7 Vic. C. 98); and

(d) The Slave Trade Act 1873 (36 and 37 Vic. C. 88)
By the Slavery abolition Act, slaver in the British colonies was abolished
with effect from 1 August 1834, and slavery was declared unlawful
through the British colonies.

Paragraph 513

The Constitution of the Bahama Islands (which came into force on 1
January 1964) declares that “no person shall be held in slavery or
servitude”; and section 14 provides for enforcement of the rights of the
individual. There has always been protection of the individual under the
Habeas Corpus Act (ch. 99).

18 Protection from slavery and forced labour.

1. No person shall be held in slavery or servitude.

2. No person shall be required to perform forced labour.

3. For the purposes of this Article, "forced labour" does not include-
a.any labour required in consequence of the sentence or order of a court;
b.any labour required of a member of a disciplined force in pursuance of
his duties as such or, in the case of a person who has conscientious
objections to service in a naval, military or air force, any labour which
that person is required by law to perform in place of such service;
c.labour required of any person while he is lawfully detained which,
though not required in consequence of the sentence or order of a court,
is reasonably necessary in the interests of hygiene or for the
maintenance of the place in which he is detained; or

d.any labour required during a period of public emergency (that is to say,
a period to which Article 29 of this Constitution applies) or in the event
of any other emergency or calamity that threatens the life or well-being
of the community, to the extent that the requiring of such labour is
reasonably justifiable, in the circumstances of any situation arising or
existing during that period or as a result of that other emergency or
calamity, for the purpose of dealing with that situation.

Article 41

(1) If it appears to any magistrate, on complaint laid before him upon oath
by any parent, guardian, or relative of any female or by any other person
who, in the opinion of the magistrate, is bona fide acting in her interests,
that there is reasonable cause to suspect that she is unlawfully detained
for immoral purposes by any person in any place within the jurisdiction
of such magistrate, he may issue a warrant authorising any person
named therein to search for her, and when found, to take her to and
detain her in a place of safety until she can be brought before him or
some other magistrate; and the magistrate before whom she is brought
may cause her to be delivered up to her parents or guardian or to be
otherwise dealt with as circumstances may permit and require.

(2) The magistrate issuing the warrant may, by the same or any other
warrant, cause any person accused of so unlawfully detaining the female
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to be arrested and brought before him or some other magistrate, and
proceedings to be taken for punishing the person according to law.

(3)A female shall be deemed to be unlawfully detained for immoral
purposes if she is so detained for the purpose of being unlawfully and
carnally known by any person, whether any particular person or
generally, and either-

(a) is under sixteen years of age;

(b) if of or above sixteen years of age and under eighteen years of age, is
so detained against her will or against the will of her father or mother, or
of any other person having the lawful care or charge of her;

(c) if of or above eighteen years of age, is so detained against her will.
(4) Any person who is authorised by warrant under this section to search
for any female so detained may enter (if need be by force) any house,
building or other place mentioned in the warrant and may remove her
therefrom.

SEXUAL OFFENCES Article 7.

AND DOMESTIC Any person who-

VIOLENCE ACT, 1991.  (a) procures or attempts to procure any person under eighteen years of
age to have unlawful sexual intercourse, either in or outside The
Bahamas, with any other person;
(b) procures or attempts to procure any person to become, either in or
outside The Bahamas, a common prostitute;
(c) procures or attempts to procure any person to leave The Bahamas
with intent that he may become an inmate of or frequent a brothel
elsewhere;
(d) procures or attempts to procure any person to leave his usual place of
abode in The Bahamas with intent that he may, for the purposes of
prostitution, become an inmate of or frequent a brothel either in or
outside The Bahamas;by threats or intimidation, procures or attempts to
procure any person to have unlawful sexual intercourse either in or
outside The Bahamas;
(f) by false pretences or false representations, procures any person to
have any unlawful sexual intercourse either in or outside The Bahamas;
or
(g) applies, administers or causes to be taken by any person any drug,
matter or thing with intent to stupefy or overpower, so as thereby to
enable any other person to have unlawful sexual intercourse with such
first-mentioned person,
is guilty of an offence and liable to imprisonment for eight years.

Article 20.

Any person who, by force, takes away or detains any other person of any
age against his will, with intent to marry or co-habit or have unlawful
sexual intercourse with him, or to cause him to be married to or to co-
habit or have unlawful sexual intercourse with another person, is guilty
of an offence and liable to imprisonment for fourteen years.

Article 21.

(1) Any person who detains any other person against his will-

(a) in or upon premises with intent that that other person may co-habit or
have unlawful sexual intercourse with another person, whether any
particular person or generally; or

(b) in a brothel,
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is guilty of an offence and liable to imprisonment for two years.
TRAFFICKING IN Article 2.
PERSONS In this Act —
(PREVENTION AND “exploitation” means —

SUPPRESSION) ACT (a) keeping a person in a state of slavery;
(b) subjecting a person to practices similar to slavery;
(c) compelling or causing a person to provide forced labour or services;
(d) keeping a person in a state of servitude, including sexual servitude;
(e) exploitation of prostitution of another;
(f) engaging in any form of commercial sexual exploitation, including but
not limited to pimping, pandering, procuring, profiting from prostitution,
maintaining a brothel, child pornography;
(g) illicit removal of human organs;
“forced labour” means labour or services obtained or maintained through
force, threat of force, or other means of coercion or physical restraint;
“practices similar to slavery” includes, in general, debt bondage,
serfdom, forced or servile marriages and delivery of children for
exploitation;
“servitude” means a condition of dependency in which the labour or
services of a person are provided or obtained by threats of serious harm
to that person or another person, or through any scheme, plan, or
pattern intended to cause the person to believe that, if the person did
not perform such labour or services, that person or another person
would suffer serious harm;
“slavery” means the status or condition of a person over whom any or all
the powers attaching to the right of ownership are exercised;
“trafficking in persons” means the recruitment, transportation, transfer,
harbouring or receipt of a person by means of the threat
or use of force or other means of coercion, or by abduction, fraud,
deception, abuse of power or of a position of vulnerability, or by the
giving or receiving of payments or benefits to achieve the consent of a
person having control over another person, for the purposes of
exploitation;

Article 3.

(1) Whoever engages in or conspires to engage in, or attempts to engage
in, or assist or otherwise facilitates another person to engage in
“trafficking in persons” shall —

(a) on summary conviction —

(i) be sentenced to not less than three years nor more than five years
imprisonment;

(ii) be subject to forfeiture of property under section 7; and

(iii) be ordered to pay full restitution to the victim under section 6;

(b) on conviction on information —

(i) be sentenced to life imprisonment or to a term not less than five years;
(ii) be subject to forfeiture of property under section 7; and

(iii) be ordered to pay full restitution to the victim under section 6.

(2) A person commits the offence of trafficking in persons where, for the
purpose of exploitation he —

(a) recruits, transports, transfers, harbours or receives another person
within The Bahamas;
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(b) recruits, transports or transfers another person from The Bahamas to
another country; or

(c) recruits, transports, transfers, or receives or facilitates the arrival of
another person from another country into The Bahamas, by any of the
means specified in subsection (3).

(3) The means referred to in subsection (2) are —

(a) threat or use of force or other form of coercion;

(b) abduction;

(c) deception or fraud;

(d) the abuse of —

(i) power; or

(ii) a position of vulnerability;

(e) the giving or receiving of a benefit in order to obtain the consent of a
person who has control over another person.

(4) Notwithstanding the absence of the use of any of the means specified
in paragraphs (a) to (e) of subsection (3) a person who recruits,
transports, transfers, harbours or receives a child for the purpose of
exploitation of that child commits the offence of trafficking in persons.
(5) In subsection (3) a reference to “deception or fraud” includes
deceiving another person about the fact that the other person's exit from
or arrival in The Bahamas is for a purpose that involves the provision by
the other person of sexual services in or outside The Bahamas or will
involve the other person's exploitation or the confiscation of the other
person's travel or identity document.

Article 9.

(1) In a prosecution for trafficking in persons under section 3 or the
offence under section 4 the alleged consent of a person to the intended
or realized exploitation is irrelevant.

(2) In a prosecution for the offence of trafficking in persons under section
3, evidence of a victim's past sexual behaviour is irrelevant and
inadmissible for the purpose of providing that the victim engaged in
other sexual behaviour, or to prove the victim's sexual predisposition.

66



ol niversito % MONASH University

= RNOttmgham Castan Centre for Human Rights Law
ights Lab

Bahrain

1) Domestic Law in Place

i) There appears to be no legislation in place in Bahrain which prohibits slavery, although
personal freedom is guaranteed in Article 19a of the Constitution. Slavery may also form an
element of an offence of trafficking under article 2 of the 2008 Law on Combating Trafficking in
Persons.

ii) There appears to be no legislation in place in Bahrain which prohibits servitude, although
servitude and practices similar to slavery may also form elements of an offence of trafficking
under article 2 of the 2008 Law on Combating Trafficking in Persons.

iii) Provisions related to forced labour are found in the Constitution at Article 13¢c which
prohibits compulsory work. The Minerals Law 2010 also prohibits forced employment of labour in
Mineral Activities at article 76. Forced labour or services may also form an element of an offence
of trafficking under article 2 of the Law on Combating Trafficking in Persons.

iv) Provisions related to trafficking in persons are found in the Law on Combating Trafficking in
Persons which makes trafficking an offence under article 2, although penalties are limited to
fines.

2) International Obligations: Bahrain consents to:

1926 Slavery Convention: (27 March 1990, accession)

1930 Forced Labour Convention: (11 June 1981, ratification)

1953 Protocol to the 1926 Slavery Convention: (27 March 1990, accession)
1956 Slavery Convention: (27 March 1990, accession)

1957 Abolition of Forced Labour Convention: (14 July 1998, ratification)
1966 ICCPR: (20 September 2006, accession)

1998 Rome Statute of the ICC: (11 December 2000, signature)

2000 Palermo Protocol (Trafficking in Persons): (7 June 2004, accession)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Bahrain appears to be:

in breach of its obligations under the 1926 and 1956 Conventions and the 1953 Protocol with

regard to slavery and servitude;

- in breach of its obligations towards the ICCPR in regards to slavery, servitude and forced
labour;

- in breach of its obligations under the 1930 and 1957 Conventions with regard to forced
labour; and

- in breach of its obligations under the Palermo Protocol with regard to trafficking in persons.

4) Sources:

Provisions are drawn from internet sources and available through the Slavery in Domestic
Jurisdictions website at http://www.qub.ac.uk/slavery/.

1966 Awad Report: no law mentioned; 1955 Engen Report: reference below.
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Paragraph 31

The slave-trade has been totally prohibited in Bahrain, Qatar and
Kuwait... The proclamations issued in Bahrain [1937], Kuwait [1949] and
Qatar [1952] are thought to have been completely effective.

Article 13. Work

b. The State guarantees the provision of job opportunities for its citizens
and the fairness of work conditions.

c. Compulsory work cannot be imposed on any person except in the
cases specified by law for national exigency and for a fair consideration,
or pursuant to a judicial ruling.

Article 19a Personal Freedom
a. Personal freedom is guaranteed under the law.

Article 324

Every person who entices a male or a female to commit acts of
immorality or prostitution or assists in such acts in any manner
whatsoever shall he liable for a prison sentence. If the victim is less than
18 years of age, the punishment shall be a prison sentence for a term not
exceeding 5 years.

Article 325

Every person who forces a male or a female to commit acts of
immorality or prostitution by way of coercion, threat or deceit shall be
liable for imprisonment for a period of no less than 2 years and no more
than 7 years. If the victim is less than 18 years of age, the punishment
shall be a prison sentence for a period not exceeding 3 years and no
more than 10 years.

Article 24: minimum age for work 15 years

Article 27: minimum age for hazardous work 18 years

Minimum age does not apply to children working in certain industries
such as domestic work.

Article (1)

a. For the purpose of implementing the provisions of this Law, trafficking
in persons shall mean the recruitment, transportation, transfer,
harbouring, or receiving persons, by means of threat or the use of force
or other forms of coercion, abduction, fraud, deceit, abuse of power or
of position or any other direct or indirect unlawful means.

Exploitation shall include the exploitation of such person or the
prostitution of others or any other forms of exploitation, sexual assault,
forced labour or services, slavery or practices similar to slavery,
servitude or the removal of organs.

b. Recruitment, transportation, transfer, harbouring, or receiving of
persons who are less than eighteen years of age or who are in a
condition or personal state in which their consent or freedom of choice
cannot be guaranteed shall be deemed as trafficking in persons if the
intent is to exploit them even if such act is not accompanied by any of
the means provided for in the preceding paragraph.
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c. The perpetrator shall be presumed to have knowledge of the real age
of the victim who is not eighteen years of age.

Article (2)

Without prejudice to any harsher penalty prescribed by the Penal Code
or any other law, any person committing a crime or trafficking in persons
shall be punished by imprisonment and a fine of no less than Bahrain
Dinars two thousand and not more than Bahrain Dinars ten thousand.

In case of conviction, the perpetrator shall be obliged to pay the costs,
including the costs of repatriating the victim to his country where he is a
foreigner.

In all cases, the Court shall order the confiscation of the funds, luggage,
tools and other items that are used or prepared for use in committing
the crime or that resulted therefrom.

MINISTERIAL ORDER Prohibition of hazardous occupations or activities for children, articles 1
NO 23 OF 2013 and 2

BAHRAIN’S DEFENSE  Article 24: minimum age for voluntary military service 18 years (no
FORCE ACT, LAW NO  conscription)

32 OF 2002

THE MINERALS LAW Note: The Mineral Activities are carried out in accordance with the

2010 ARTICLE 76: applicable laws and international standards established in relation to
PROHIBITION OF labour, protection of communities and human rights. Forced

FORCED employment of labour and recruitment of children in Mineral Activities is
EMPLOYMENT prohibited.
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Bangladesh

1) Domestic Law in Place

i) Provisions related to slavery are found in the Penal Code of 1860. Section 370 addresses
importing, exporting, removing, buying, selling, disposing, accepting, receiving or detaining
against his will of any person as a slave; and section 371 criminalises habitual dealing in slaves.
Article 14 of the 1971 Constitution additionally makes it the responsibility of the State to
“emancipate the toiling masses the peasants and workers and backward sections of the people
from all forms and exploitation.”

ii) There appears to be no legislation in place in Bangladesh which prohibits servitude although
section 9(b) of the Oppression of Women and Children (Special Enactment) Act 1995 and section
366 of the Penal Code prohibit the abduction of women with intent or knowledge that she will be
forced to marry against her intentions. Additionally, section 9 of the Human Trafficking
Deterrence and Suppression Act 2012 prohibits bonded labour.

iii) Provisions related to forced labour are found in the Constitution at Article 34 which prohibits
forced labour and makes contravention of this rule a punishable offence. The Human Trafficking
Deterrence and Suppression Act 2012 also prohibits forced or bonded labour service at section 9,
and the Penal Code of 1860 prohibits compulsory labour at section 374 punishable with
imprisonment for up to one year, and/or a fine.

iv) Provisions related to trafficking in persons are found in the Human Trafficking Deterrence
and Suppression Act 2012 which criminalises trafficking under article 6.

2) International Obligations: Bangladesh consents to:

1926 Slavery Convention: (7 January 1985, accession)

1930 Forced Labour Convention: (22 June 1972, ratification)

1953 Protocol to the 1926 Slavery Convention: (7 January 1985, acceptance)
1956 Slavery Convention: (5 February 1985, accession)

1957 Abolition of Forced Labour Convention: (22 June 1972, ratification)
1966 ICCPR: (6 September 2000, accession)

1998 Rome Statute of the ICC: (23 March 2010, ratification)

2000 Palermo Protocol (Trafficking in Persons): N/A

2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Bangladesh appears to be:

- in breach of its obligations under the 1956 Convention with regard to servitude; and
- in breach of its obligations under the ICCPR in regards to servitude.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.

70


http://www.qub.ac.uk/slavery/
https://www.unodc.org/cld/en/v3/sherloc/legdb/search.html?lng=en#?c=%7B%22filters%22:%5B%7B%22fieldName%22:%22en%23__el.legislation.crimeTypes_s%22,%22value%22:%22Trafficking%20in%20persons%22%7D%5D,%22match%22:%22%22,%22startAt%22:20,%22sortings%22:%22%22%7D
https://www.legal-tools.org/browse/national-implementing-legislation-database/

g

A~

University of

Nottingham

Rights Lab

THE CONSTITUTION
OF THE PEOPLE'S
REPUBLIC OF
BANGLADESH, 1971

PENAL CODE 1860,
ACT NO XLV OF 1860

% MONASH University

Castan Centre for Human Rights Law

Article 14. Emancipation of peasants and workers.

It shall be a fundamental responsibility of the State to emancipate the
toiling masses the peasants and workers and backward sections of the
people from all forms and exploitation.

Art 34 Prohibition of Forced Labour

(1) All forms of forced labour are prohibited and any contravention of this
provision shall be an offence punishable in accordance with law.

(2) Nothing in this article shall; apply to compulsory labour-

a. By persons undergoing lawful punishment for a criminal offence; or

b. Required by law for any public purposes.

364A.

Whoever kidnaps or abducts any person under the age of ten, in order
that such person may be murdered or subjected to grievous hurt, or
slavery, or to the lust of any person or may be so disposed of as to be put
in danger of being murdered or subjected to grievous hurt, or slavery, or
to the lust of any person shall be punished with death or with 126[
imprisonment] for life or with rigorous imprisonment for a term which
may extend to fourteen years and shall not be less than seven years.]

366.

Whoever kidnaps or abducts any woman with intent that she may be
compelled, or knowing it to be likely that she will be compelled, to marry
any person against her will, or in order that she may be forced or
seduced to illicit intercourse, or knowing it to be likely that she will be
forced or seduced to illicit intercourse, shall be punished with
imprisonment of either description for a term which may extend to ten
years, and shall also be liable to fine; and whoever, by means of criminal
intimidation as defined in this Code or of abuse of authority or any other
method of compulsion, induces any woman to go from any place with
intent that she may be, or knowing that it is likely that she will be, forced
or seduced to illicit intercourse with another person shall also be
punishable as aforesaid.

366A.

Whoever, by any means whatsoever, induces any minor girl under the
age of eighteen years to go from any place or to do any act with intent
that such girl may be, or knowing that it is likely that she will be, forced
or seduced to illicit intercourse with another person shall be punishable
with imprisonment which may extend to ten years and shall also be liable
to fine.

3668B.

Whoever imports into Bangladesh from any country outside Bangladesh
any girl under the age of twenty-one years with intent that she may be,
or knowing it to be likely that she will be, forced or seduced to illicit
intercourse with another person, shall be punishable with imprisonment
which may extend to ten years and shall also be liable to fine.

367.

Whoever kidnaps or abducts any person in order that such person may
be subjected, or may be so disposed of as to be put in danger of being
subjected to grievous hurt, or slavery, or to the unnatural lust of any
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person, or knowing it to be likely that such person will be so subjected or
disposed of, shall be punished with imprisonment of either description
for a term which may extend to ten years, and shall also be liable to fine.

368.

Whoever, knowing that any person has been kidnapped or has been
abducted, wrongfully conceals or confines such person, shall be
punished in the same manner as if he had kidnapped or abducted such
person with the same intention or knowledge, or for the same purpose as
that for which he conceals or detains such person in confinement.

370.

Whoever imports, exports, removes, buys, sells or disposes of any
person as a slave, or accepts, receives or detains against his will any
person as a slave, shall be punished with imprisonment of either
description for a term which may extend to seven years, and shall also be
liable to fine.

371.

Whoever habitually imports, exports, removes, buys, sells, traffics or
deals in slaves, shall be punished with [ imprisonment] for life, or with
imprisonment of either description for a term not exceeding ten years,
and shall also be liable to fine.

372.

Whoever sells, lets to hire, or otherwise disposes of any person under
the age of eighteen years with intent that such person shall at any age be
employed or used for the purpose of prostitution of illicit intercourse
with any person or for any unlawful and immoral purpose, or knowing it
to be likely that such person will at any age be employed or used for any
such purpose, shall be punished with imprisonment of either description
for a term which may extend to ten years, and shall also be liable to fine.

373.

Whoever buys, hires or otherwise obtains possession of any person
under the age of eighteen years with intent that such person shall at any
age be employed or used for the purpose of prostitution or illicit
intercourse with any person or for any unlawful and immoral purpose, or
knowing it to be likely that such person will at any age be employed or
used for any such purpose, shall be punished with imprisonment of
either description for a term which may extend to ten years, and shall
also be liable to fine.

374.

(1) Whoever unlawfully compels any person to labour against the will of
that person, shall be punished with imprisonment of either description
for a term which may extend to one year, or with fine, or with both.

(2) Whoever compels a prisoner of war or a protected person to serve in
the armed forces of Bangladesh shall be punished with imprisonment of
either description for a term which may extend to one year.
Explanation. In this section the expressions "prisoner of war" and
"protected person” shall have the same meaning as have been assigned
to them respectively by Article 4 of the Geneva Convention Relative to
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the Treatment of Prisoners of War of August 12, 1949, and Article 4 of the
Geneva Convention Relative to the Protection of Civilian Persons in Time
of War of August 12, 1949,

3. Human Trafficking

(1) "human trafficking" means the selling or buying, recruiting or
receiving, deporting or transferring, sending or confining or harbouring
either inside or outside of the territory of Bangladesh of any person for
the purpose of sexual exploitation or oppression, labour exploitation or
any other form of exploitation or oppression by means of:

(a) threat or use of force; or

(b) deception, or abuse of his or her socio-economic or environmental or
other types of vulnerability; or

(c) giving or receiving money or benefit to procure the consent of a
person having control over him or her.

(2) If the victim of trafficking is a child, it shall be immaterial whether any
of the means of committing the offence mentioned in clause (a) to (c) of
subsection (1) is used or not.

Explanation.-For the purposes of this section, if any person induces or
assists any other person through deception and for bad intention to
move, migrate or emigrate for work or service, either inside or outside of
the territory of Bangladesh. though he knows that such other person
would be put into exploitative labour conditions similar to practices of
servitude or forced labour or into any of her form of exploitation or
oppression as mentioned in sub-section (15) of section 2, such act of the
person shall be included as an act within the meaning of "human
trafficking" as defined in sub-section (1).

Human trafficking and ancillary offences and penalties

6. Prohibition of human trafficking and penalty.—

(1) If any person commits any act mentioned in section 3, such act shall
be deemed to be the offence of human trafficking.

(2) The person committing the offence of human trafficking shall be
punished with an imprisonment not exceeding imprisonment for life but
not less than 5 (five) years of rigorous imprisonment and with fine not
less than taka 50 (fifty) thousand.

9. Penalty for forced or bonded labour or service —

If any person unlawfully forces any other person to work against his will
or compels to provide labour or service or holds in debt-bondage or to
exact from the person any work or service by using force or other means
of pressure of by threat to do such, he shall be deemed to have
committed an offence be punished with rigorous imprisonment for a
term not exceeding 12 (twelve) years but not less than 5 (five) years and
with a fine not less than taka 50 (fifty) thousand.

8. Penalty for trafficking etc. in women.-

(1) Whoever imports, exports, buys or sells or lets to hire or otherwise
disposes of any woman with intent that such woman shall be employed
for the purpose of prostitution or illicit intercourse or unlawful and
immoral activities, shall be punishable with lifelong imprisonment, and
shall also be liable to fine.
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Explanation 1.- When a woman is sold, let for hire, or otherwise disposed
of to a prostitute or any person keeping or managing a brothel, the
person so disposing of such woman shall, until the contrary is proved, be
presumed to have disposed of her with the intent that she shall be used
for the purpose of prostitution.

Explanation 2.- Any prostitute or person keeping or managing a brothel,
who buys, hires or otherwise obtains possession of any woman shall,
until the contrary is proved, be presumed to have bought or hired or
brought into his possession or custody such woman with intent that she
shall be used as a prostitute. 8. Penalty for trafficking etc. in women.-
(2) Whoever keeps in his possession, custody or under his guardianship
any woman in order to import or export her, hire her out or otherwise
dispose of her with intent that she shall be employed for the purpose of
prostitution or illegal intercourse or unlawful and immoral activities shall
be punishable with a term of rigorous imprisonment which may extend
to 14 years, and shall also be liable to fine.

9. Penalty for abducting any woman for using her in unlawful or
immoral etc. activities.-

Whoever abducts any woman with intent that-

(a) she shall be employed or used for the purpose of prostitution or any
other unlawful or immoral activity,

(b) she shall be forced to marry against her intentions,

(c) she shall be forced or seduced or allured to sexual intercourse,

shall be punishable with lifelong imprisonment or a term of rigorous
imprisonment which may extend to 10 years and shall not be less than 7
years, and shall also be liable to fine.

12. Penalty for trafficking in children.

If any person unlawfully imports, exports or sells children, or brings into
his possession any child for the purpose of importing, exporting or
selling such child, or if a child (destined) for such purpose is found with
any person, such person shall be punishable with death or lifelong
imprisonment.

THE INTERNATIONAL An Act to provide for the detention, prosecution and punishment of
CRIMES (TRIBUNALS) persons for genocide, crimes against humanity, war crimes and other
ACT crimes under international law.

3

(2) The following acts or any of them are crimes within the jurisdiction of
a Tribunal for which there shall be individual responsibility, namely:-

(a) Crimes against Humanity: namely, murder, extermination,
enslavement, deportation, imprisonment, abduction, confinement,
torture, rape or other inhumane acts committed against any civilian
population or persecutions on political, racial, ethnic or religious
grounds, whether or not in violation of the domestic law of the country
where perpetrated;

WOMEN AND Enacted for the sole purpose of dealing with violence against women and
CHILDREN children, including for commercial sexual exploitation. It criminalizes
REPRESSION trafficking for prostitution or other unlawful or 30 immoral purposes. It

thus has a wide meaning, though what these immoral purposes could be
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is not defined. The punishment provided is severe - trafficking is
punishable by death or by life imprisonment between ten to twenty years

The Labor Code establishes 14 as the minimum age for work and 18 as
the minimum age for hazardous work, although it permits children ages
12 and 13 to perform light work with certain restrictions. The Code also
limits the hours children ages 14 to 18 can work. However, the Labor
Code excludes many sectors of the economy in which children work,
including small farms and domestic service.
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Barbados

1) Domestic Law in Place

i) Provisions related to slavery are found in the 2000 Constitution which prohibits slavery in
section 14 and the 1994 Offences Against the Person Act which criminalises buying or disposing
of a person as a slave.

ii) Provisions related to servitude are found in the 2000 Constitution which prohibits servitude in
section 14.

iii) Provisions related to forced labour are found in the 2000 Constitution which prohibits
forced labour in section 14 and the 1994 Offences against the Person Act which criminalises
unlawful compelling labour.

iv) Provisions related to trafficking in persons are found in the 2010 Transnational Organized
Crime (Prevention and Control) Act at sections 8, 10 and 13 although these provisions do not
include domestic trafficking.

2) International Obligations: Barbados consents to:

1926 Slavery Convention: (22 July 1976, succession)

1930 Forced Labour Convention: (8 May 1967, ratification)

1953 Protocol to the 1926 Slavery Convention: (22 July 1976, succession)

1956 Slavery Convention: (9 August 1972, succession)

1957 Abolition of Forced Labour Convention: (8 May 1967, ratification)

1966 ICCPR: (5 January 1973, accession)

1998 Rome Statute of the ICC: (10 December 2002, ratification)

2000 Palermo Protocol (Trafficking in Persons): (11 November 2014, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Barbados appears to be:

- in breach of its obligations under the 1926 and 1956 Conventions with regard to slavery and
servitude;

- in breach of its obligations under the ICCPR in regards to slavery, and servitude; and

- in breach of its obligations under the Palermo Protocol with regards to trafficking in persons.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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Section 14. Protection from slavery and forced labour.

(1) No person shall be held in slavery or servitude.

(2) No person shall be required to perform forced labour.

(3) For the purposes of this section, the expression “forced labour” does
not include—

(a) Any labour required in consequence of the sentence or order of a
court;

(b) Any labour required of any person while he is lawfully detained that,
though not required in consequence of the sentence or order of a court,
is reasonably necessary in the interests of hygiene or for the
maintenance of the place at which he is detained;

(c) Any labour required of a member of a disciplined force in pursuance
of his duties as such or, in the case of a person who has conscientious
objections to service as a member of a naval, military or air force, any
labour that that person is required by law to perform in place of such
service; or

(d) Any labour required during any period when Barbados is at war or in
the event of any hurricane, earthquake, flood, fire or other like calamity
that threatens the life or well-being of the community, to the extent that
the requiring of such labour is reasonably justifiable, in the
circumstances of any situation arising or existing during that period or as
a result of that calamity, for the purpose of dealing with that situation.

33. Buying or disposing of person as slave

Any person who imports, exports, removes, buys, sells or disposes of any
person as a slave, or accepts, receives or detains against his will any
person as a slave is guilty of an offence and is liable on conviction on
indictment to imprisonment for life.

34. Unlawful compulsory labour

Any person who unlawfully compels any person to labour against the will
of that person is guilty of an offence and is liable on summary conviction
to imprisonment for a term of six months.

8.

(1) Any person who, for the purpose of exploitation of

another person organizes or facilitates

(a) the entry or proposed entry of the other person into

Barbados;

(b) the exit or proposed exit of the other person from Barbados;

or

(c) the receipt of the other person into Barbados,

by any of the means specified in subsection {6) and thereby

obtains the compliance of the other person in respect of the entry or
proposed entry or the exit or proposed exit or in respect of that receipt,
is guilty of the offence of trafficking in persons.

(2) Any person who

(a) organizes or facilitates

(i) the entry or proposed entry;

(ii) the exit or proposed exit; or

(iii) the receipt of another person

in accordance with subsection (1); and

(b) in organizing or facilitating that action, is reckless as to
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whether the other person will be exploited after that entry

or proposed entry or after that exit or proposed exit or after

the receipt of that person,

is guilty of the offence of trafficking in persons.

(3) Any person referred to in paragraph (a), (b) or (c) of
subsection (1), who deceives the other person about the fact that the
entry or proposed entry or receipt of the other person or any
arrangements for the stay of the other person in Barbados will involve
(a) the provision by the other person of sexual services;

(b) the exploitation or debt bondage of the other person;

(c) the removal of human organs or human tissue; or

(d) the confiscation of the travel or identity documents of the other
person,

is guilty of the offence of trafficking in persons.

(4) Any person referred to in paragraph (a), (b) or (c) of
subsection (1), who

(a) arranges or knows of an arrangement for the other person to
(i) provide sexual services;

(ii) provide forced labour, slavery, servitude or a similar

practice; or

(iii) have any human organs or human tissue removed; and

(b) deceives the other person about any of the following:

(i) the nature of the sexual services to be provided;

(ii) the extent to which the other person will be free to leave

the place or area where the other person provides sexual
services;

(iii) the extent to which the other person will be free to cease
providing sexual services;

(iv) the extent to which the other person will be free to leave

his place of residence;

(v) where there is a debt owed or claimed to be owed by the
other person in connection with the arrangement for the

other person to provide sexual services, the quantum or

the existence of the debt owed or claimed to be owed; and

(vi) where there will be a removal of a human organ or human
tissue in circumstances amounting to exploitation, the

removal of that organ or human tissue,

is guilty of the offence of trafficking in persons.

(5) A person who for the purpose of exploitation, recruits,
transports, transfers, harbours or receives a person referred to in
subsection (1) by any of the means specified in subsection (6)

is guilty of the offence of trafficking in persons.

(6) The means referred to in subsections (1) and (5) are

(a) threats or use of force or other forms of coercion;

(b) abduction;

(c) deception or fraud;

(d) the abuse of

(i) power; or

(ii) a position of vulnerability;

(e) the giving or receiving of payments or of a benefit in order to obtain
the consent of a person who has control over another person.
10. (1) The consent of a victim of trafficking in persons is immaterial to
the commission of the offence of trafficking in persons.
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(2) The recruitment, transportation, transfer, harbouring or receipt of a
child for the purpose of exploitation shall be regarded as trafficking in
persons even where the recruitment, transportation, transfer, harbouring
or receipt did not involve any of the means specified in section 8(6).

(3) Notwithstanding the provisions of any other law, all legal proceedings
conducted in relation to the offence of trafficking in persons shall be
conducted in camera.

13.

(1) Where a person is convicted of the offence of

trafficking in persons under section 8 and the victim of the offence
(a) is a child, that person is liable on conviction on indictment to
imprisonment for life;

(b) is not a child, that person is liable on conviction on

indictment to a fine of $1500 000 or to imprisonment for 15 years
or to both.

(2) A person who is convicted of an offence under

(a) section 9(1), is liable on conviction on indictment to a fine of

$1 500 000 or to imprisonment for 15 years; or

(b) section 9(2), is liable on conviction on indictment to a fine of

$2 000 000 or to imprisonment for 25 years or to both.

(3) Where a person is convicted of an offence of trafficking, the
court may, in addition to any penalty imposed pursuant to this
section, order that person to pay restitution to the victim.

(4) Restitution must compensate, where applicable, for any of

the following:

(a) costs of medical and psychological treatment;

(b) costs of physical and occupational therapy and rehabilitation;
(c) costs of necessary transportation, temporary housing and child
care;

(d) lost income;

(e) attorney's fees and other legal costs;

(f) compensation for emotional distress, pain and suffering;

(g) any other losses suffered by the victim which the court considers
applicable.

(5) Notwithstanding subsection (3), where the property of a person
convicted under this Act is forfeited, under the Proceeds of Crime Act or
any other relevant Act, restitution shall be paid to the victim as far as
possible, from that property or the proceeds thereof.
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Belarus

1) Domestic Law in Place

i) Provisions related to slavery are found in the Criminal Code which makes the use of slave
labour an offence at article 181-1.

ii) There appears to be no legislation in place in Belarus which prohibits servitude.

iii) Provisions related to forced labour are found in the Constitution which prohibits forced
labour at article 41 and the Labor Code which prohibits forced labour at article 13 although there
is no specified penalty.

iv) Provisions related to trafficking in persons are found in the Criminal Code which makes
human trafficking an offence at article 181 although the definition differs from the Palermo
Protocol.

2) International Obligations: Belarus consents to:

1926 Slavery Convention: (13 September 1956, accession)

1930 Forced Labour Convention: (21 August 1956, ratification)

1953 Protocol to the 1926 Slavery Convention: (13 September 1956, accession)
1956 Slavery Convention: (5 June 1957, ratification)

1957 Abolition of Forced Labour Convention: (25 September 1995, ratification)
1966 ICCPR: (12 November 1973, ratification)

1998 Rome Statute of the ICC: N/A

2000 Palermo Protocol (Trafficking in Persons): (25 June 2003, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Belarus appears to be:

- in breach of its obligations under the 1926 and 1956 Conventions with regard to slavery and
servitude;

- in breach of its obligations under the ICCPR in regards to slavery, servitude and forced
labour;

- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions; and

- in breach of its obligations under the Palermo Protocol with regards to trafficking in persons.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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CONSTITUTION OF ARTICLE 32

BELARUS, 1994 (REV. Marriage, the family, motherhood, fatherhood, and childhood shall be

2004) under the protection of the State.
On reaching the age of consent women and men shall have the right to
enter into marriage on a voluntary basis and start a family. A husband
and wife shall be equal in family relationships.
Parents or persons in loco parentis shall be entitled and required to raise
their children and to take care of their health, development and
education. No child shall be subjected to cruel treatment or humiliation
or used for work that may be harmful to its physical, mental or moral
development. Children shall care for their parents or persons in loco
parentis and render them assistance.
Children may be separated from their family against the consent of their
parents or persons in loco parentis only according to the verdict of the
court of law, if the parents or persons in loco parentis fail in their duty
towards their children.
Women shall be guaranteed equal rights with men in their opportunities
to receive education and vocational training, promotion in labour, socio-
political, cultural and other spheres of activity, as well as in creating
conditions safeguarding their labour and health.
The young people are guaranteed the right for their spiritual, moral and
physical development.
The State shall create all necessary conditions for the free and effective
participation of the young people in the political, social, economic and
cultural development of society.

Article 41

Citizens of the Republic of Belarus shall be guaranteed the right to work
as the worthiest means of an individual's self-assertion, that is, the right
to choose of one's profession, type of occupation and work in
accordance with one's vocation, capabilities, education and vocational
training, and having regard to social needs, and the right to healthy and
safe working conditions.

The State shall create conditions necessary for full employment of the
population.

Where a person is unemployed for reasons which are beyond one's
control, he shall be guaranteed training in new specializations and an
upgrading of his qualifications having regard to social needs, and to an
unemployment benefit in accordance with the law.

Citizens shall have the right to protection of their economic and social
interests, including the right to form trade unions and conclude
collective contracts (agreements), and the right to strike.

Forced labour shall be prohibited, other than work or service specified in
the verdict of a court of law or in accordance with the law on the state of
emergency or martial law.

CRIMINAL CODE OF  Article 181. Human Trafficking
THE REPUBLIC OF 1. The purchase or sale of a person or the performance of other
BELARUS transactions in relation to him, as well as the recruitment, transportation,
transfer, harboring or receipt of a person (human trafficking) committed
for the purpose of exploitation -
2. The same actions committed:
1) in relation to a person known to be a minor;
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2) against two or more persons;

3) for the purpose of sexual exploitation;

4) for the purpose of removing from the injured organs or tissues for
transplantation;

5) by a group of persons by prior agreement;

6) an official with the use of his official authority;

7) by a person who has previously committed crimes provided for in this
article, Articles 171, 1711, 1811 or 187 of this Code;

8) in order to export the victim outside the state;

9) using confluence of heavy personal, family or other circumstances of
the victim;

10) by deception, abuse of confidence or combined with violence, threat
of its use or other forms of coercion, -

Shall be punished by imprisonment for a term of ten to twelve years with
confiscation of property.

3. The actions provided for in subsections (1) or (2) of this article, which,
by negligence, resulted in the death of the victim or causing him serious
bodily harm, or other grave consequences or committed by an organized
group,

Shall be punished by imprisonment for a term of twelve to fifteen years
with confiscation of property.

Notes:

1. For the purposes of this article, articles 1811, 182 and 187 of this Code
means the illegal coercion of a person to work or provide services if, for
reasons beyond his control, he can not refuse to perform work (services),
including slavery or customs, Similar to slavery.

2. Sexual exploitation in this article, Articles 182 and 187 of this Code is
understood as the extraction of benefits from acts of a sexual nature
carried out by another person, including the use of prostitution.

Article 181-1. Use of slave labor

1. The use of slave labor or another form of exploitation of a person in the
absence of signs of a crime provided for in Article 181 of this Code -
Shall be punished by imprisonment for a term of two to five years.

2. The same actions committed:

1) in relation to a person known to be a minor;

2) against two or more persons;

3) by a group of persons by prior agreement;

4) an official with the use of his official authority;

5) in relation to the woman known to the perpetrator,;

6) a person who has previously committed crimes provided for in this
article,

Articles 171, 1711, 181 or 187 of this Code, -

Shall be punished by imprisonment for a term of three to ten years with
confiscation of property or without confiscation.

3. The actions provided for in subsections (1) or (2) of this article, which,
by negligence, resulted in the death of the victim or causing him serious
bedily harm, or other grave consequences or committed by an organized
group,

Shall be punished by imprisonment for a term of eight to twelve years
with confiscation of property.
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Article 3. Goals of combating human trafficking

The objectives of combating human trafficking are: to protect individuals
and society from human trafficking and related crimes; prevention,
detection, suppression of trafficking in persons and related offenses;
protection and rehabilitation of victims of trafficking.

Article 4. Principles for Countering Trafficking in Human Beings
Combating human trafficking is based on the following principles: rule of
law; the complexity of the use of legal, social, economic, and information
measures aimed at combating trafficking in human beings; protection of
the rights of victims of trafficking; non-discrimination of victims of
trafficking, ensuring their safety and rights of the defense; the
inevitability of the perpetrators of human trafficking or related crime;
cooperation with the competent authorities of foreign states,
international and foreign organizations and public associations.

Article 27. Responsibility for human trafficking and related crimes

1. A person who commits trafficking or related crimes, carries
responsibility in accordance with legislative acts of the Republic of
Belarus. 2. The behavior of victims of trafficking in human beings,
expressed in the reluctance or inability to change their anti-social
behavior caused by human trafficking or related her crime, does not
exclude the perpetrators of human trafficking or related offenses, and
also can not be regarded as a circumstance softening their responsibility.

Article 13 Prohibition of forced labor

Forced labor is prohibited. Forced labor is considered to be the work
required of the employee under the threat of any violent impact,
including as:

1) a means of political coercion or education or as a punishment for
holding or expressing political views or views ideologically opposed to
the established political, social or economic system;

2) a method of mobilizing and using labor for purposes of economic
development;

3) means of labor discipline;

4) a means of punishment for participation in strikes.

It is not considered forced labor:

1) the work done as a result of an enforceable court judgment under the
supervision of the public authorities responsible for law enforcement in
the execution of sentences;

2) work, which is due to the implementation of the law on military service
or emergency circumstances.

Article 465. Liability for failure to comply with labor legislation
Legal and physical persons guilty of violation of labor legislation, shall
bear disciplinary, administrative, criminal and other responsibility in
accordance with the law.
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Belgium

1) Domestic Law in Place

i) There appears to be no legislation in place in Belgium which prohibits slavery, although
enslavement as part of a widespread or systematic attack directed against any civilian population
is criminalised as a crime against humanity in article 136 ter of the Criminal Code. Sexual slavery
as a war crime is also prohibited by article 136 quater.

ii) There appears to be no legislation in place in Belgium which prohibits servitude although
compelling marriage is criminalised by article 391 sexies of the Criminal code.

iii) There appears to be no legislation in place in Belgium which prohibits forced labour,
although article 433 ter of the Criminal Code prohibits forced begging and exploitation of

begging.

iv) Provisions related to trafficking in persons are found in the Criminal Code at article 433
quinquies which prohibits trafficking in persons, although limits the purposes to the exploitation
of prostitution or other forms of sexual exploitation, begging, work or services in conditions
contrary to human dignity; the harvesting of organs; or the commission of crimes.

2) International Obligations: Belgium consents to:

1926 Slavery Convention: (23 September 1927, ratification)

1930 Forced Labour Convention: (20 January 1944, ratification)

1953 Protocol to the 1926 Slavery Convention: (13 December 1962, acceptance)
1956 Slavery Convention: (13 December 1962, ratification)

1957 Abolition of Forced Labour Convention: (23 January 1961, ratification)
1966 ICCPR: (21 April 1983, ratification)

1998 Rome Statute of the ICC: (28 June 2000, ratification)

2000 Palermo Protocol (Trafficking in Persons): (11 August 2004, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Belgium appears to be:

- in breach of its obligations under the 1926 and 1956 Conventions with regard to slavery and
servitude;

- in breach of its obligations under the ICCPR in regards to slavery, servitude and forced
labour;

- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions; and

- in breach of its obligations under the Palermo Protocol with regards to trafficking in persons.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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CONSTITUTION OF Article 12

BELGIUM 1831 (REV. The freedom of the individual is guaranteed.

2014) No one can be prosecuted except in the cases provided for by the law,
and in the form prescribed by the law.
Except in the case of a flagrant offence, no one can be arrested except
on the strength of a reasoned judge's order, which must be served at the
time of arrest or at the latest within twenty-four hours.

Article 23

Everyone has the right to lead a life in keeping with human dignity.

To this end, the laws, federate laws and rules referred to in Article 134
guarantee economic, social and cultural rights, taking into account
corresponding obligations, and determine the conditions for exercising
them.

These rights include among others:

1°.the right to employment and to the free choice of an occupation within
the context of a general employment policy, aimed among others at
ensuring a level of employment that is as stable and high as possible, the
right to fair terms of employment and to fair remuneration, as well as the
right to information, consultation and collective negotiation;

2°.the right to social security, to health care and to social, medical and
legal aid;

3°.the right to decent accommodation;

4° the right to the protection of a healthy environment;

5°.the right to cultural and social fulfilment;

6°.the right to family allowances.

CRIMINAL CODE Article 136 ter
Crimes against humanity, as defined below, whether committed in
peacetime or wartime, constitute crimes under international law and
shall be punished in accordance with the provisions of this Title. In
accordance with the Statute of the International Criminal Court, crimes
against humanity shall mean any of the following acts when committed
as part of a widespread or systematic attack directed against any civilian
population, and with knowledge of the attack:

(3) enslavement

Article 136 quater

1. The war crimes enumerated below, as referred to in the Geneva
Conventions of 12 August 1949 and in their First and Second Additional
Protocols, adopted at Geneva on 8 June 1977, in the laws and customs
applicable to armed conflict, as defined in article 2 of the Geneva
Conventions of 12 August 1949, in article 1 of the First and Second
Additional Protocols to these Conventions, adopted in Geneva on 8 June
1977, and in article 8, paragraph 2(f) of the Statute of the International
Criminal Court, constitute crimes under international law and shall be
punished in accordance with the provisions of this Title, without
prejudice to the provisions of criminal law applicable to offences of
negligence, if by the action or omission such crimes infringe the
protection guaranteed to persons and property under the said
Conventions, Protocols, laws and customs:
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(4) committing rape, sexual slavery, enforced prostitution, forced
pregnancy, enforced sterilization, or any other form of sexual violence
constituting a grave breach of the Geneva Conventions or a grave
breach of article 3 common to these Conventions

Art. 265

Shall be punished with a fine of 26 — 500 euros:

A civil registrar who proceeds with the celebration of a marriage without
having secured the necessary consents

Art 391 sexies

A person who, through violence or threats, has compelled someone to
enter into a marriage shall be punished by imprisonment from three
months to five years and a fine from two hundred and fifty euros to five
thousand euros.

The attempt is punishable by imprisonment from two months to three
years and a fine of one hundred and twenty five euros to two thousand
five hundred euros.

Art. 391septies.

Any person who, through violence or threats, has compelled someone to
contract legal cohabitation shall be punished by imprisonment of three
months to five years and a fine of two hundred and fifty euros to five
thousand euros.

The attempt shall be punished by imprisonment of two months to three
years and a fine of one hundred twenty-five euros to two thousand five
hundred euros.

Art. 433ter.

Shall be punished by imprisonment from six months to three years and a
fine from five hundred euros to twenty-five thousand euros:

(1) whoever hires, drags, embezzles or retains a person for the purpose of
begging, The aura prompted to beg or continue to do so, or have it
placed at the disposal of a beggar so that he may use it to arouse public
commiseration;

(2) whoever has, in any manner whatsoever, exploited the begging of
others.

The attempt to commit the offenses referred to in paragraph 1shall be
punishable by imprisonment from one month to two years and a fine of
one hundred euros to two thousand euros.

The fine will be applied as many times as there are victims.

Art. 433c.

The offense referred to in the first paragraph of Article 433ter shall be
punishable by imprisonment from one year to five years and a fine from
five hundred euros to fifty thousand euros if committed:

(1) to In respect of a minor;

(2) by abusing the situation of vulnerability in which a person is placed
because of his illegal or precarious administrative situation, his
precarious social situation, his age, a state of pregnancy, illness, Infirmity
or physical or mental impairment in such a way that the person in fact
has no other real and acceptable choice than to submit to such abuse;
(3) using, directly or indirectly, fraud, violence, threats, Any form of
constraint.
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The fine will be applied as many times as there are victims.

Art. 433 quinquies

§ 1. The offense of trafficking in persons constitutes the offense of
recruiting, transporting, transferring, harboring, accommodating, taking
or transferring control of a person

(1) for the purpose of exploiting Prostitution or other forms of sexual
exploitation;

(2) for the purpose of exploiting begging;

(3) for work or service purposes, in conditions contrary to human dignity;
(4) for the purpose of harvesting organs in violation of the Act of 13 June
1986 on the removal and transplantation of organs or human body
material in violation of the Law of 19 December 2008 on the
procurement and the The use of human body material for human medical
applications or for scientific research purposes;

Or (5) for the commission of a crime or offense by that person against his
will.

Except in the case referred to in paragraph 5, the consent of the person
referred to in paragraph 1to the proposed or actual exploitation is
irrelevant.

8§ 2. The offense provided for in § 1 shall be punishable by imprisonment
from one year to five years and a fine from five hundred euros to fifty
thousand euros.

§ 3. The attempt to commit the offense referred to in § 1 shall be
punished by imprisonment of one year to three years and a fine of one
hundred euros to ten thousand euros.

§ 4. The fine shall be applied as many times as there are victims.

Art. 433sexies

The offense under section 433quinquies, § 1, shall be punished by
imprisonment of five to ten years and a fine of seven hundred and fifty
euros and seventy-five thousand euros when the offense was committed:
(1) by a person who has authority over the victim, or by a person who has
abused the authority or facilities conferred on him by his duties;

(2) by an officer or a public officer, a depositary or a law enforcement
officer acting in the exercise of his functions.

The fine will be applied as many times as there are victims.

Art. 433septies

The offense provided for in article 433 quinquies, § 1, shall be punishable
by imprisonment from ten years to fifteen years and a fine from one
thousand euros to one hundred thousand euros in

the following cases:

(1) where the offense has been committed against a minor;

(2) where it has been committed by abusing the situation of vulnerability
in which a person is found by reason of his illegal or precarious
administrative position, precarious social situation, age, pregnancy,
llIness, infirmity or physical or mental impairment, in such a way that the
person has in fact no other real and acceptable choice than to submit to
such abuse;

(3) where it was committed by using, directly or indirectly, Fraud,
violence, threats or any form of coercion;

(4) where the life of the victim has been endangered deliberately or by
gross negligence;
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(5) where the offense caused a seemingly incurable disease, permanent
physical or psychological incapacity, complete loss of an organ or use of
an organ, or serious mutilation;

(6) where the activity concerned constitutes a habitual activity;

(7) where it constitutes an act of participation in the principal or
accessory activity of an association, whether or not the guilty party has
the status of officer.

The fine will be applied as many times as there are victims. (4) where the
life of the victim has been endangered deliberately or by gross
negligence; (5) where the offense caused a seemingly incurable disease,
permanent physical or psychological incapacity, complete loss of an
organ or use of an organ, or serious mutilation; (6) where the activity
concerned constitutes a habitual activity; (7) where it constitutes an act
of participation in the principal or accessory activity of an association,
whether or not the guilty party has the status of officer. The fine will be
applied as many times as there are victims. (4) where the life of the
victim has been endangered deliberately or by gross negligence; (5)
where the offense caused a seemingly incurable disease, permanent
physical or psychological incapacity, complete loss of an organ or use of
an organ, or serious mutilation; (6) where the activity concerned
constitutes a habitual activity; (7) where it constitutes an act of
participation in the principal or accessory activity of an association,
whether or not the guilty party has the status of officer. The fine will be
applied as many times as there are victims. Permanent physical or
mental disability, complete loss of organ or use of organ, or severe
dismemberment; (6) where the activity concerned constitutes a habitual
activity; (7) where it constitutes an act of participation in the principal or
accessory activity of an association, whether or not the guilty party has
the status of officer. The fine will be applied as many times as there are
victims. Permanent physical or mental disability, complete loss of organ
or use of organ, or severe dismemberment; (6) where the activity
concerned constitutes a habitual activity; (7) where it constitutes an act
of participation in the principal or accessory activity of an association,
whether or not the guilty party has the status of officer. The fine will be
applied as many times as there are victims. Whether or not the culprit
has the status of leader. The fine will be applied as many times as there
are victims. Whether or not the culprit has the status of leader. The fine
will be applied as many times as there are victims.

Art. 433octies.

The offense provided for in article 433 quinquies, § 1, shall be punished
by imprisonment from fifteen years to twenty years and a fine from one
thousand euros to one hundred and fifty thousand euros in the following
cases: (

1) where the offense has caused The death of the victim without
intending to give it;

Or (2) where it constitutes an act of participation in the principal or
accessory activity of a criminal organization, whether or not the offender
has the status of officer.

The fine will be applied as many times as there are victims.

Art. In the cases referred to in Articles 433sexies, 433septies and
433octies, the guilty parties shall also be condemned to the prohibition
of the rights set forth in the first paragraph of Article 31.
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Without having regard to the status of the natural or legal person of the
operator, owner, tenant or manager, the court may order the temporary
or permanent closure, partial or total, of the undertaking in which the
offense referred to in article 433 quinquies Was committed.

The special confiscation provided for in Article 42 (1) shall be applied to
the perpetrators of the offense referred to in article 433 quinquies, even
where the property of the things to which it relates does not belong to
the convicted person, Without such confiscation being prejudicial to the
rights of third parties over the property liable to be the subject of
confiscation. It must also be applied, in the same circumstances, to the
personal property, the part of it, the immovable property, the room or
any other space. It may also be applied to the value of such immovables
or immovables alienated between the commission of the offense and the
final judicial decision.

In the event of seizure of immovable property, the procedure is carried
out in accordance with the formalities of article 35bis of the Code of
Criminal Procedure. It may also be applied to the value of such
immovables or immovables alienated between the commission of the
offense and the final judicial decision. In the event of seizure of
immovable property, the procedure is carried out in accordance with the
formalities of article 35bis of the Code of Criminal Procedure. It may also
be applied to the value of such immovables or immovables alienated
between the commission of the offense and the final judicial decision. In
the event of seizure of immovable property, the procedure is carried out
in accordance with the formalities of article 35bis of the Code of
Criminal Procedure.

Art. 77bis.

The offense of trafficking in human beings is to contribute in any way,
directly or through an intermediary, to the entry, transit or residence of a
person who is not a national of Member State of the European Union on
or through the territory of such a State or of a State party to an
international convention on the crossing of external borders which binds
Belgium in breach of the law of that To obtain, directly or indirectly, a
patrimonial advantage.

The offense provided for in the first paragraph shall be punishable by
imprisonment from one year to five years and a fine of five hundred
euros to fifty thousand euros.

The attempt to commit the offense referred to in sub - Paragraph 1shall
be punished by imprisonment of one year to three years and a fine of one
hundred euros to ten thousand euros.

The fine will be applied as many times as there are victims.

Art. 77ter.

The offense provided for in article 77bis shall be punishable by
imprisonment from five years to ten years and a fine of seven hundred
and fifty euros to seventy-five thousand euros if committed:

(1) by a person who has Authority over the victim, or by a person who has
abused the authority or facilities conferred on him by his functions;

(2) by an officer or a public officer, a depositary or a law enforcement
officer acting in the exercise of his functions.

The fine will be applied as many times as there are victims.

Art. 77quater.
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The offense provided for in article 77bis shall be punishable by
imprisonment from ten years to fifteen years and a fine of from one
thousand euros to one hundred thousand euros in

the following cases:

(1) where the offense has been committed against a minor;

(2) where it has been committed by abusing the situation of vulnerability
in which a person is found by reason of his illegal or precarious
administrative position, precarious social situation, age, pregnancy,
lliness, infirmity or physical or mental impairment, in such a way that the
person has in fact no other real and acceptable choice than to submit to
such abuse;

(3) where it was committed by using, directly or indirectly, fraudulent
maneuvers, Violence, threats or any form of coercion;

(4) where the life of the victim has been endangered deliberately or by
gross negligence;

(5) where the offense caused a seemingly incurable disease, permanent
physical or psychological incapacity, complete loss of an organ or use of
an organ, or serious mutilation;

(6) where the activity concerned constitutes a habitual activity;

(7) where it constitutes an act of participation in the principal or
accessory activity of an association, whether or not the guilty party has
the status of officer.

The fine will be applied as many times as there are victims. (4) where the
life of the victim has been endangered deliberately or by gross
negligence; (5) where the offense caused a seemingly incurable disease,
permanent physical or psychological incapacity, complete loss of an
organ or use of an organ, or serious mutilation; (6) where the activity
concerned constitutes a habitual activity; (7) where it constitutes an act
of participation in the principal or accessory activity of an association,
whether or not the guilty party has the status of officer. The fine will be
applied as many times as there are victims. (4) where the life of the
victim has been endangered deliberately or by gross negligence; (5)
where the offense caused a seemingly incurable disease, permanent
physical or psychological incapacity, complete loss of an organ or use of
an organ, or serious mutilation; (6) where the activity concerned
constitutes a habitual activity; (7) where it constitutes an act of
participation in the principal or accessory activity of an association,
whether or not the guilty party has the status of officer. The fine will be
applied as many times as there are victims. The complete loss of an
organ or the use of an organ, or serious mutilation; (6) where the activity
concerned constitutes a habitual activity; (7) where it constitutes an act
of participation in the principal or accessory activity of an association,
whether or not the guilty party has the status of officer. The fine will be
applied as many times as there are victims. The complete loss of an
organ or the use of an organ, or serious mutilation; (6) where the activity
concerned constitutes a habitual activity; (7) where it constitutes an act
of participation in the principal or accessory activity of an association,
whether or not the guilty party has the status of officer. The fine will be
applied as many times as there are victims.

Art. 77quinquies.

The offense provided for in Article 77bis shall be punishable by
imprisonment from fifteen years to twenty years and a fine from one
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thousand euros to one hundred and fifty thousand euros in the following
cases: (

1) where the offense caused the death of the Victim without intending to
give it;

Or (2) where it constitutes an act of participation in the principal or
accessory activity of a criminal organization, whether or not the offender
has the status of officer.

The fine will be applied as many times as there are victims.

Art. 77sexies.

In the cases referred to in Articles 77ter, 77quater and 77quinquies, the
guilty parties shall also be ordered to prohibit the rights set forth in
Article 31 of the Criminal Code.

The special confiscation provided for in article 42, paragraph 1, of the
Penal Code is applied to those guilty of the offenses referred to in
articles 77bis to 77quinquies, even where the property of the things to
which it relates does not belong to the convicted person, Confiscation
may however prejudice the rights of third parties over the property liable
to be confiscated.
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Belize

1) Domestic Law in Place

i) Provisions related to slavery are found in the 1981 Constitution which prohibits slavery at
article 8.

ii) Provisions related to servitude are found in the 1981 Constitution which prohibits servitude at
article 8. Article 58 of the Criminal Code also prohibits compelling to marriage.

iii) Provisions related to forced labour are found in the 1981 Constitution which prohibits forced
labour at article 8 and the Labour Act which prohibits imposing or permitting forced labour at
article 158 with limited criminal sanctions.

iv) Provisions related to trafficking in persons are found in the Trafficking in Persons
(Prohibition) Act 2013 which criminalises trafficking under article 11.

2) International Obligations: Belize consents to:

1926 Slavery Convention: N/A

1930 Forced Labour Convention: (15 December 1983, ratification)

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: N/A

1957 Abolition of Forced Labour Convention: (15 December 1983, ratification)
1966 ICCPR: (10 June 1996, accession)

1998 Rome Statute of the ICC: (5 April 2000, ratification)

2000 Palermo Protocol (Trafficking in Persons): (26 September 2003, accession)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Belize appears to be:

- in breach of its obligations under the ICCPR in regards to slavery and servitude.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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CONSTITUTION OF 8. Protection from Slavery and Forced Labour

BELIZE 1981 (REV. 2011) 1. No person shall be held in slavery or servitude.
2. No person shall be required to perform forced labour.
3. For the purposes of this section, the expression "forced labour" does
not include-
a.any labour required in consequence of the sentence or order of a court;
b.labour required of any person while he is lawfully detained that,
though not required in consequence of the sentence or order of a court,
is reasonably necessary in the interests of hygiene or for the
maintenance of the place at which he is detained;
c.any labour required of a member of a disciplined force in pursuance of
his duties as such or, in the case of a person who has conscientious
objections to service as a member of a naval, military or air force, any
labour that that person is required by law to perform in place of such
service; or
d.any labour required during any period of public emergency or in the
event of any accident or natural calamity that threatens the life and well-
being of the community, to the extent that the requiring of such labour is
reasonably justifiable in the circumstances of any situation arising or
existing during that period or as a result of that accident or natural
calamity, for the purpose of dealing with that situation.

LABOUR ACT (REV. 157. Forced Labour

2000) In this Part-
“forced labour” means all work or service which is exacted from any
person under the menace of any penalty and for which the said person
has not offered himself voluntarily, provided that the term “forced
labour” shall not include-
(a) any work of a purely military character or service exacted by
virtue of compulsory military service laws;
(b) any work or service which forms part of the normal civic obligations
of the citizens of a fully self-governing country;
(c) any work or service exacted from any person as a consequence
of a conviction in a court of law, provided that the said work or
service is carried out under the supervision and control of a
public authority and that the said person is not hired to or placed
at the disposal of private individuals, companies or associations;
(d) any work or service exacted in cases of emergency, that is to
say, in the event of war or of a calamity or threatened calamity,
such as fire, flood, famine, hurricane, earthquake, violent epi
demic or epizootic diseases, invasion by animal, insect or vegetable
pests, and in general any circumstance that would endanger
the existence or the well-being of the whole or part of the
population;
(e) minor communal services of a kind which, being performed by
the members of the community in the direct interest of the said
community, can therefore be considered as normal civic obligations
incumbent upon the members of the community provided that the
members of the community or their direct representatives shall have the
right to be consulted in regard to the need for such services.

158.- Prohibition of Forced Labour
(1) No person shall impose or permit the imposition of forced labour.
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(2) Notwithstanding anything contained in paragraphs (b) and (c)
of the proviso to section 157 no person shall impose or permit the
imposition

of forced or compulsory labour-

(a) as a means of political coercion or as a punishment for holding
or expressing political views or views ideologically opposed

to the established political, social or economic system;

(b) as a method of mobilising and using labour for purposes of
economic developments;

(c) as a means of labour discipline;

(d) as a punishment for having participated in strikes;

(e) as a means of racial, social, national or religious discrimination.
(3) Any person who imposes or permits the imposition of forced
labour is guilty of an offence.

199. General Penalty

Any person who commits an offence against this Act for which no
special penalty is otherwise provided shall be liable on summary
conviction to a fine not exceeding two hundred and fifty dollars or to a
period of imprisonment not exceeding six months.

CRIMINAL CODE 57. Forcible Abduction for Marriage

(REV. 2000) Every person who takes away or detains against her will a female of any
age with intent to marry or carnally know her, or to cause her to be
married or carnally known by any other person, shall be liable to
imprisonment for thirteen years.

58. Compulsion of Marriage
Every person who by force or duress causes any person to marry against
his will shall be liable to imprisonment for two years.

59. Special Provision as to Abetment

Every person who, knowing that any of the crimes mentioned in
sections 54 to 58 has been committed in the case of any person, abets
the unlawful detention of such person, or otherwise abets the execution
of the intent with which that crime was committed, shall be deemed
guilty of that crime.

60. Abandonment of Infant

Every person who, being bound by law or by virtue of any

agreement or employment to keep charge of or maintain any child under
five years of age, or being unlawfully in possession of any such child,
abandons such child by leaving it at a hospital or workhouse, or at the
house of any person, or in any other manner, shall be liable to
imprisonment for two years.

TRAFFICKING IN Article 2 Interpretation

PERSONS In this Act, unless the context otherwise requires —

(PROHIBITION) ACT “debt bondage” means the status or condition of a debtor from a pledge

2013 by the debtor of his personal services or those of any person under his
control as a security or payment for debt, when the length and nature of
services is not respectively limited and is not clearly defined or the value
of those services as reasonably assessed is not applied towards the
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liquidation of the debt or where the length and nature of those services
are nor respectively limited and defined;
“exploitation” means —

(a) Keeping a person in a state of slavery;

(b) Subjecting a person to practices similar to slavery;

(c) Compelling or causing a person to provide forced labour or
services;

(d) Keeping a person in a state of servitude, including sexual
servitude;

(e) Exploiting another person by using such person, directly or
indirectly, as a prostitute;

(f) Engaging in any form of commercial sexual exploitation,
including pimping, pandering or procuring prostitution, or
profiting from sexual prostitution, maintain a brothel, or
engaging in pornography or strip tease dances where females or
males dance nude rin a state of semi-nudity; or

(g) Illicit removal of human organs;

“forced labour” means labour or services obtained or maintained through
force, threats of force, or other means of coercion;

“practices similar to slavery” has the meaning assigned to it in the
Supplementary Convention on the Abolition of Slavery, Slave Trade, and
Institutions and Practices Similar to Slavery; and includes debt bondage,
serfdom, forced servile marriages and delivery of children for
exploitation;

“servitude” means a condition of dependency in which the labour or
services of a person are provided or obtained by threats of harm to that
person or another person, or through any scheme, plan, or pattern
intended to cause that person to believe that, if the person did not
perform, someone would suffer harm;

“slavery” means the status or condition of a person over whom any or all
of the powers attaching to the rights of ownership are exercised;
“trafficking in persons” means the recruitment, transportation, transfer,
harbouring or receipt of a person by means of threat or use of force or
other means of coercion, or abduction, fraud, deception, abuse of power
or abuse of a position of vulnerability, or by the giving or receiving of
payments or benefits to achieve the consent of a person having control
of or over another person, for the purpose of exploitation.

Article 11 Offences of Trafficking in Persons

(1) A person who engages in, conspires to engage in or attempts to
engage in, or assists another person to engage in, or organizes or
directs another person to engage in, trafficking in persons
commits an offence and is liable on conviction on indictment, to
imprisonment for a term of eight years.

(2) Where the victim of the offence of trafficking in persons is a
child, the offender is liable on conviction on indictment, to
imprisonment for a term of twelve years.

(3) The recruitment, transportation, harbouring, receipt of a child,
or the giving of payments or benefits to obtain the consent of a
person having control of a child, for the purpose of exploitation,
constitutes trafficking in persons irrespective of whether any of
the elements of the definition of “trafficking in persons” is
present or not in any case.
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Article 12 Trafficking in Children for Adoption

A person who engages in the adoption or facilitates the adoption of a
child for the purpose of trafficking in persons, commits an offence and is
liable on conviction on indictment, to a fine of five hundred thousand
dollars or imprisonment for a term of ten years or to both.

Article 13 Offence of Facilitating Child Prostitution etc

(1) A person who, for the purpose of trafficking in persons, acts as
an intermediary to induce or encourage or facilitates another to
give or promise remuneration, gifts, goods, food or other benefit
to a child or any person having authority or control over a child
for the purpose of inducing, encouraging, compelling or
otherwise getting that child to participate in any sexual activity
with the person so remunerating, commits an offence and is
liable on conviction on indictment to imprisonment for a term of
ten years.

(2) A person who, being a person in authority or exercising control
over a child, for the purpose of trafficking in persons, takes
advantage of his authority over that child and sexually exploits
that child or causes another to sexually exploit that child,
commits an offence and is liable on conviction on indictment to
imprisonment for a term of ten years.

Article 14 Offence of Facilitating Exploitation etc

A person who, for the purpose of trafficking in persons, causes,
encourages or facilitates a child, to participate in an activity, whether
sexual or not, by way of exploitation, for which that person receives
remuneration or compensation from a third person, commits an offence
and is liable on conviction on indictment to imprisonment for a term of
eight years.

Article 15 Offence of Profiteering from Trafficking in Persons

A person who knowingly profits from the exploitation of a victim of
trafficking in persons commits an offence and is liable on conviction to
imprisonment for a term of eight years.

COMMERCIAL Criminalises the facilitation of prostitution of children under 18 years of
SEXUAL age. This law, however, allows for 16- and 17-year-old children to engage
EXPLOITATION OF in sexual activity in exchange for remuneration, gifts, goods, food, or
CHILDREN other benefits if there is no third party involved.

(PROHIBITION) ACT

2013
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1) Domestic Law in Place

i) There appears to be no legislation in place in Benin specifically prohibiting slavery, although
the 1966 Awad report notes that agreements for the purpose of enslaving another person are
illegal, subject to the provisions of the Civil Code, and thus rendered null and void. Placing or
receiving a person in pledge is identified as a punishable offence in the report.

ii) There appears to be no legislation in place in Benin which prohibits servitude, although the
1966 Awad report notes that agreements for the purpose of placing a person in servile status are
illegal, subject to the provisions of the Civil Code, and thus rendered null and void. Placing or
receiving a person in pledge is identified as a punishable offence in the report. Article 31 of Law
No 2011-26 also makes forced marriage an offence.

iii) Provisions related to forced labour are found in the Labour Code which forbids forced labour
at article 3 and makes it punishable by fine and/or imprisonment in article 303.

iv) Provisions related to trafficking in persons are found in Law No 2006-04 Act Relating to the
Transportation of Minors and the Suppression of Child Trafficking, although these provisions
apply only to children.

2) International Obligations: Benin consents to:

1926 Slavery Convention: (4 April 1962, succession)

1930 Forced Labour Convention: (12 December 1960, ratification)

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: N/A

1957 Abolition of Forced Labour Convention: (22 May 1961, ratification)

1966 ICCPR: (12 March 1992, accession)

1998 Rome Statute of the ICC: (22 January 2002, ratification)

2000 Palermo Protocol (Trafficking in Persons): (30 August 2004, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Benin appears to be:

- in breach of its obligations under the 1926 Convention with regard to slavery and servitude;

- in breach of its obligations under the ICCPR in regards to slavery and servitude; and

- in breach of its obligations under the Palermo Protocol with regards to trafficking in persons.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: reference below; 1955 Engen Report: no law mentioned.
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1966 AWAD REPORT Paragraph 132, page 52:
Any agreement for the purpose of enslaving another person, placing him
in servile status or in slavery is of course illegal or in violation of public
order and consequently subject to the provisions of the Civil Code,
which renders it null and void.

Paragraph 135:

Any person who places or receives another person in pledge, for
whatever reason, is liable to a term of imprisonment of not less than one
month or more than two years and a fine of from 2400 to 24000 francs,
or to one or the other of those penalties. The prison sentence may be
extended to five years if the person placed or received in pledge is under
fifteen years of age. Persons guilty of those offences may also, in all
cases, be deprived of the rights mentioned in article 42 of the Penal
Code for a period of not less than five and not more than ten years.

Paragraph 136:

In addition, any attacks on the human person such as coercion, violence,
assault and battery, deliberate injury, mutilation or even mere threats,
etc., are criminal offences under the Penal Code.

CONSTITUTION OF Article 15

THE REPUBLIC OF Each individual has the right to life, liberty, security and the integrity of
BENIN 1990 his person.
Article 25

The State shall recognize and guarantee, under conditions fixed by law,
the freedom to go and come, the freedom of association, of assembly, of
procession and of demonstration.

Article 30

The State shall recognize for all citizens the right to work and shall strive
to create conditions which shall make the enjoyment of this right
effective and shall guarantee to the worker just compensation for his
services or for his production.

CRIMINAL CODE Articles 330 to 340:
Deal with acts of sexual violence committed against women and children
below the age of 15, as well as with adultery.

Articles 334 and 335:

Punish habitual incitement of a minor to debauchery, recruiting or
abducting a minor or a woman and keeping them in a house of
debauchery, forcing a woman or young girl into prostitution, keeping a
clandestine house of prostitution, serving as an intermediary between
persons engaging in prostitution or debauchery, and persons exploiting
the prostitution and debauchery of others. The same applies to any gain
or subsidy deriving from the prostitution of others or from cohabitation
with a person engaging in prostitution and to habitual toleration of
prostitution in a public place. The perpetrator of such acts, who has
incited, encouraged or facilitated the offence or has attempted to incite,
encourage or facilitate prostitution or exploitation of women and girls, is
punished by six months to three years’ imprisonment as well as a fine of
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18 000 to 1800 000 francs. A heavier penalty is imposed if the
perpetrator is the victim’s father, mother, guardian or direct ascendant.
It is then raised to three to five years’ imprisonment plus a fine of 18 000
to 1800 000 francs, and is accompanied by loss of parental authority
where the perpetrator is the father or mother. The same penalties are
applied where the perpetrator is a person having authority over the
victim, her teacher, a paid servant of the victim or of the persons
designated above, a public official or a minister of religion.

Articles 330 to 333

Provide for the punishment of any immoral act committed with or
without the use of violence against a minor of either sex aged under 13.
The penalty for this offence is imprisonment.

Article 4
Exploitation comprises, without this enumeration being limiting: -All
forms of slavery or analogous practices

Article 7

No child can be moved within the country, separated from their
biological parents or the person having authority over him, without a
special permit issued by the administrative authority competent in his
place of residence unless the court or if specifically recommended by
social services and health services. The procedures for issuing this
authorization is determined by decree of the Council of Ministers.

Article 16

The parent who knowingly transported and / or handed her child to the
trafficking of it or who helped in one way whatever the trafficker is liable
to imprisonment for six (06) months to five (05) years.

Article 17

Anyone who has moved, or tried to move accompanied a child to a
destination in the Republic of Benin outside the residence of his father
and / or mother or the person who authority over him, without
completing the paperwork required is punished imprisonment for one
(01) year three (03) years and a fine of fifty thousand (50,000) francs
rnille five hundred (500,000) francs.

Article 18

Anyone who has moved, or tried to move together outside the territory
of the Republic of Benin, a child other than his own or a child which he
has authority without completing the formalities administrative
provisions shall be punished by imprisonment for two (02) years five (05)
years and a fine of five hundred thousand (500,000) francs to two million
five hundred thousand (2,500,000) francs.

Article 21

Anyone who has engaged in trafficking is punishable by imprisonment
time of ten (10) to twenty (20) years. In all cases where child trafficking
has occurred with use of a means listed in

Article 23 of this Act or when the victim has been submitted to any of the
acts mentioned in Article 24 below, or the offenders are punishable by
life imprisonment. The culprit is punished by imprisonment in life, if the

99



ol niversito % MONASH University

__ S Nottingham Castan Centre for Human Rights Law

Rights Lab

child has not been found before delivery of the conviction or has been
found dead.
Article 22
Whoever knowingly uses in the Republic of Benin, labor of a child from
child trafficking, regardless the nature of the work, shall be punished by
a fine of five hundred thousand (500,000) francs to five million
(5,000,000) francs and imprisonment for six (06) months to twenty-four
(24) months or one of these penalties.”

LABOUR CODE Article 3:
Forced labour is absolutely forbidden. Forced labour is a work or service
required from an individual under menace of any punishment and for
which he did not offer himself freely.
Article 303
Shall be punished by a fine of FCFA 140,000 to 350,000 and
imprisonment for two months to a year, or one of these penalties: a)
offenders with the provisions of Article 3 on the prohibition of forced
labor.

LAW NO 2011-26 Article 3 Forced Marriage

All marriages or concubinages contracted or decided without the free
and informed consent of the two parties concerned.

Article 31

Any person who is guilty or complicit in a forced marriage or arranged or
forced a concubinage, as defined in article 3 of the present law is
punished by imprisonment from 1-3 years and a fine of 500,000 francs to
2,000,000 francs.
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1) Domestic Law in Place

i) Provisions related to slavery are found in the Penal Code at article 154 which criminalises
transporting, buying or selling a person for any purpose within, into or outside of Bhutan as
trafficking in persons.

ii) There appears to be no legislation in place in Bhutan which prohibits servitude.

iii) Provisions related to forced labour are found in the 2007 Labour and Employment Act at
sections 6-8 which criminalise forced labour. Prohibition of the worst forms of child labour is
found at sections 9 and 10. Article 9 of the 2008 Constitution frames State Policies whereby the
State “shall endeavour to ensure” the right to work in just and favourable conditions including fair
remuneration.

iv) Provisions related to trafficking in persons are found in the Penal Code at section 154
although the provision is limited to the acts of transporting, buying or selling for any purpose.

2) International Obligations: Bhutan consents to:

1926 Slavery Convention: N/A

1930 Forced Labour Convention: N/A

1953 Protocol to the 1926 Slavery Convention: N/A
1956 Slavery Convention: N/A

1957 Abolition of Forced Labour Convention: N/A
1966 ICCPR: N/A

1998 Rome Statute of the ICC: N/A

2000 Palermo Protocol (Trafficking in Persons): N/A
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Bhutan appears to be:

- in breach of its obligations under customary international law in relation to slavery.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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THE CONSTITUTION Article 7 Fundamental Rights
OF THE KINGDOM OF 1. All persons shall have the right to life, liberty and security of person
BHUTAN 2008 and shall not be deprived of such rights except in accordance with the
due process of law.
7. A Bhutanese citizen shall have the right to freedom of movement and
residence within Bhutan.
10. A Bhutanese citizen shall have the right to practice any lawful trade,
profession or vocation.
11. A Bhutanese citizen shall have the right to equal pay for work of equal
value.
12. A Bhutanese citizen shall have the right to freedom of peaceful
assembly and freedom of association, other than membership of
associations that are harmful to the peace and unity of the country, and
shall have the right not to be compelled to belong to any association.

Article 8 Fundamental Duties

5. A person shall not tolerate or participate in acts of injury, torture or
killing of another person, terrorism, abuse of women, children or any
other person and shall take necessary steps to prevent such acts.

Article 9 Principles of State Policy

3. The State shall endeavour to create a civil society free of oppression,
discrimination and violence, based on the rule of law, protection of
human rights and dignity, and to ensure the fundamental rights and
freedoms of the people.

12. The State shall endeavour to ensure the right to work, vocational
guidance and training and just and favourable conditions of work.

13. The State shall endeavour to ensure the right to rest and leisure,
including reasonable limitation of working hours and periodic holidays
with pay.

14. The State shall endeavour to ensure the right to fair and reasonable
remuneration for one’s work.

15. The State shall endeavour to provide education for the purpose of
improving and increasing knowledge, values and skills of the entire
population with education being directed towards the full development
of the human personality.

16. The State shall provide free education to all children of school going
age up to tenth standard and ensure that technical and professional
education is made generally available and that higher education is
equally accessible to all on the basis of merit.

17. The State shall endeavour to take appropriate measures to eliminate
all forms of discrimination and exploitation against women including
trafficking, prostitution, abuse, violence, harassment and intimidation at
work in both public and private spheres.

18. The State shall endeavour to take appropriate measures to ensure
that children are protected against all forms of discrimination and
exploitation including trafficking, prostitution, abuse, violence,
degrading treatment and economic exploitation.

PENAL CODE 154 Trafficking a person
A defendant shall be guilty of the offence of trafficking a person, if the
defendant transports, sells or buys a person within, into or outside of
Bhutan for any purpose.
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227 Trafficking of a child
A defendant shall be guilty of the offence of trafficking of a child, if the
defendant, sells, buys or transports a child for any illegal purpose.

379 Trafficking a person for prostitution

A defendant shall be guilty of the offence of trafficking a person for
prostitution, if the defendant transports, sells or buys a person into or
outside of Bhutan with the purpose of engaging that person in
prostitution.

Chapter Il Prohibitions

Prohibition of forced or compulsory labour

Section 6

No person shall make use of, cause or permit any form of forced or
compulsory labour that is extracted from any person under the menace
of any penalty and for which the person has not offered himself or
herself voluntarily.

Section7

Section 6 does not apply to:

(a) work required of a prisoner to assist in public services;

(b) work required of a person in times of an emergency such as war, fire,
flood, famine, earthquake, violent epidemic or epizootic diseases, that
would endanger the existence or the well-being of the whole or part of
the population; and

(c) work required of a person for shabtog lemi or other labour
contributions for important local and public celebrations.

Section 8

A person who contravenes section 6 shall be guilty of an offence which
shall be a felony of the fourth degree.

Prohibition of the worst forms of child labour

Section 9

No person shall subject a child to:

(a) any form of practices such as sale and trafficking, debt bondage,
forced or compulsory labour, including recruitment for use in armed
conflict;

(b) the use, procuring or offering of the child for prostitution, for the
production of pornography or for pornographic performances;

(c) the use, procuring or offering of the child for illicit activities, in
particular for the production and trafficking of drugs;

(d) work under particularly difficult conditions such as work for long
hours or during night or work where the child is unreasonably confined
to the premises of the employer; or

(e) work which, by its nature or the circumstances in which it is carried
out, is likely to harm the health, safety or morals of a child including:

(i) work which exposes a child to physical, psychological or sexual abuse;
(ii) work underground, under water, at dangerous heights or in confined
spaces;

(iii) work with dangerous machinery, equipment or tools, or which
involves the manual handling or transport of heavy loads; or
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(iv) work in an unhealthy environment that may expose the child to
hazardous substances, agents or processes, or to temperatures, noise
levels, or vibrations damaging to his or her health.

Section 10
A person who contravenes section 9 shall be guilty of an offence which
shall be a felony of the third degree.

Kha 1.11 Restriction on Performing Marriages of Minors

The traditional performance of marriages between minors as mentioned
hereafter in Section Kha 1-14 shall also cease with the enactment of this
Act. In contravention of which, the case shall be dealt with in
accordance with the provisions laid down hereinafter in Section Kha 8-
20.

Kha 1-14 Restriction on Grant of Marriage certificate for Marriages of
Minors

Consequent to the restrictions on the marriages of minors as stipulated
in the aforesaid Section Kha 1-11, no Marriage Certificates shall be
granted for marriages performed between a male person not attaining
the age of eighteen years and a female not attaining sixteen years as
they are considered not to have attained full age. (Amendment to
Section Kha 1-2 of THRIMSHUNG 1957).

Kha 8-20 Imposition of fine for performing child marriages

Whereas the performance of child marriages in villages are seemed to be
against the laws, the realization of expenses so incurred for performing
such marriages shall not be permitted. And where there have been
exchanges of any lands, houses, properties, livestock etc. in such
marriages, then the person who has given such properties shall have to
take them back, and the persons performing such child marriages in
contravention of the prescribed law shall be punished with a fine
extending from Ngultrums three hundred to Ngultrums one thousand. |
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Bolivia

1) Domestic Law in Place

i) Provisions related to slavery are found in the 2009 Constitution at article 15(V) which prohibits
slavery. Reduction to slavery is also recognised as an element of the offence of trafficking in
persons under article 281 bis of the Penal Code.

ii) Provisions related to servitude are found in the 2009 Constitution at article 15(V) which
prohibits servitude. Reduction to a status similar to slavery, any form of servitude, bondage
customs, servile marriage, certain forms of adoption are also recognised as elements of the
offence of trafficking in persons under article 281 bis of the Penal Code.

iii) Provisions related to forced labour are found in the 2009 Constitution at article 61 which
prohibits forced work of children and child labour. Forced labour is also recognised as an
element of the offence of trafficking in persons under article 281 bis of the Penal Code.

iv) Provisions related to trafficking in persons are found in the Penal Code as amended by the
Trafficking and Trafficking in Persons and Other Related Offences Law of 2012, which
criminalises trafficking in persons under article 281 bis.

2) International Obligations: Bolivia consents to:

1926 Slavery Convention: (6 October 1983, definitive signature)

1930 Forced Labour Convention: (31 May 2005, ratification)

1953 Protocol to the 1926 Slavery Convention: (6 October 1983, accession)
1956 Slavery Convention: (6 October 1983, accession)

1957 Abolition of Forced Labour Convention: (11 June 1990, ratification)
1966 ICCPR: (12 August 1982, accession)

1998 Rome Statute of the ICC: (27 June 2002, ratification)

2000 Palermo Protocol (Trafficking in Persons): (18 May 2006, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Bolivia appears to be:

- in breach of its obligations under the 1926 and 1956 Conventions with regard to slavery and
servitude;

- in breach of its obligations under the ICCPR in regards to slavery, servitude and forced
labour; and

- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: reference below.
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Paragraph 47

On 2 August 1953 a legislative decree concerning agrarian reform was
promulgated in Bolivia. Both the preamble and the body of this decree...
refer explicitly to the indigenous peoples of the country and provide for
measures calculated to bring about a substantial improvement in their
situation... The fundamental aims of the reform as stated in the decree
are as follows:... (c) to liberate rural workers from their conditions of
servitude by prohibiting unpaid personal services and similar
operations...

Article 15
(V) - No person shall be subjected to servitude or slavery. Prohibit
trafficking and human trafficking.

Article 22
The dignity and freedom of persons is inviolable. It is the primary
responsibility of the State to respect and protect them.

Article 46

(I) - Every person has the following rights:

1.To dignified work, with industrial and occupational health and safety,
without discrimination, and with a fair, equitable and satisfactory
remuneration or salary that assures a dignified existence for the worker
and his or her family.

2.To a stable source of work under equitable and satisfactory conditions.
(Il) - The State shall protect the exercise of work in all its forms.

(ll) - All forms of forced work or other analogous exploitation that
obligates a person to work without his or her consent and without fair
remuneration is prohibited.

Article 61

() Any form of violent punishment against children or adolescents is
prohibited, both in the family as well as in society.

(II) Forced work and child labor is prohibited. The activities of children
and adolescents within their families and society shall be directed to
their full development as citizens, and they shall have a formative
function. Their rights, guarantees, and the institutional mechanisms for
their protection shall be the object of special regulation.

Article 132 bis Criminal Organization

Anyone who is part of an association of three or more people
permanently organized under rules of discipline or control, intended to
commit the following offenses: genocide, destruction or damage to
state property national wealth, abduction of a minor or disabled, migrant
smuggling, detention, human trafficking, abuse and torture, kidnapping,
laundering of illicit proceeds, manufacturing or trafficking of controlled
substances, environmental crimes under special laws intellectual
property crimes, or take advantage of business or commercial
structures, to commit such crimes shall be punished with imprisonment
from one to three years.

Article 281 bis Human Trafficking
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. It will be sanctioned with deprivation of freedom of ten (10) to fifteen
(15) years, who by any means of deceit, intimidation,

Abuse of power, use of force or any form of coercion, threats, abuse of
the situation of dependence or vulnerability of the victim, granting or
receiving payments by himself or by third person perform, induce or
favor the capture, transfer, Transportation, deprivation of liberty,
reception or reception of persons inside or outside the national territory,
even if it mediates the consent of the victim, for any of the following
purposes:

1. Sale or other acts of human disposition, whether for profit or not .

2. Extraction, sale or illicit disposal of human body fluids or liquids, cells,
organs or tissues.

3. Reduction to slavery or similar status.

4. Labor exploitation, forced labor or any form of servitude.

5. Bondage customs.

6. Commercial sexual exploitation.

7. Forced pregnancy.

8. Sex tourism.

9. Keep the adoption.

10. Forced begging.

11. Servant marriage, free union or servile fact.

12. Recruitment of persons for participation in armed conflicts or
religious sects.

13. Employment in criminal activities.

14. Unlawful conduct of biomedical research.

[l. The sanction will be aggravated by a third when:

1. The author or author, or participant, is a spouse, partner or partner of
the victim, is related up to the fourth degree of consanguinity or second
degree of affinity, is in charge of guardianship, Custody, custody or
education of the victim.

2. The author or author is a servant or public servant, enjoys diplomatic
immunity, or medical professional or purpose.

3. Use drugs, drugs or weapons.

[l. The sanction will be from fifteen (15) to twenty (20) years when the
victim is a child or adolescent, person with physical disability, illness or
psychic deficiency, pregnant woman, or the perpetrator is part of a
criminal organization, occurs A very serious injury or the life, integrity or
safety of the victim is endangered.

IV. If the crime results in the death of the victim, the sanction provided
for the crime of murder shall be imposed. "

Article 281 b Smuggling of Migrants

That benefit themselves or third party for any means induces, promotes,
encourages, finances or facilitates the entry or departure of persons
illegally or in violation of immigration laws, shall be punished with
imprisonment of four (4) to eight (8) years.

If the result of fraudulent actions or omissions taken place by the
victim's death penalty shall be imposed for the crime of murder.

If the death was caused by negligent acts or omissions, the penalty shall
be increased by half

Article 281 quaternary Pornography and obscene performances with
children or adolescents
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He who by himself or a third person, by any means, promote, produce,
display, market or distribute pornographic material, or promoting
obscene performances in which involving children or adolescents will be
punished with imprisonment of three (3) to six (6) years.

The penalty shall be increased by a quarter when the perpetrator or the
father, mother, guardian or person having under his city, supervision or
authority to the child or adolescent.

Article 321 pimping

I. Who through deceit, abuse of a situation of need or vulnerability, a
relationship of dependence or power, Violence, threat or any other
means of intimidation or coercion, in order to satisfy the wishes of
others or for the purpose of profit or benefit, promote, facilitate or
contribute to the prostitution of a person of either sex, With deprivation
of liberty of ten (10) to fifteen (15) years.

Il. The penalty of deprivation of liberty shall be twelve (12) to eighteen
(18) years when the victim is under eighteen (18) years of age, a person
suffering from any type of disability.

ll. The penalty of deprivation of liberty shall be fifteen (15) to twenty (20)
years, if the victim is less than fourteen (14) years of age, even if it is with
his consent and does not mediate the circumstances provided for in
paragraph |, or Author or participant was the ascendant, spouse,
cohabiting partner, brother, guardian, Curator or custodian of the
victim. The same sanction will be imposed on the author, author or
participant to use drugs, drugs and others to force, coerce or subject the
victim.

IV. The penalty of deprivation of liberty shall be from eight (8) to twelve
(12) years, who shall, on his own account or by third parties, keep
ostensibly or covertly a house or establishment where sexual
exploitation and / or commercial sexual violence are promoted.

Article 321 Bis. Traffic of People

I. Who promotes, induces, favors and / or facilitates by any means the
illegal entry or exit of a person from the Plurinational State of Bolivia to
another State of which said person is not a national or permanent
resident, in order to obtain directly or indirectly Economic benefit for
itself or for a third party,

Shall be punished with deprivation of liberty of five (5) to ten (10) years.
The sanction will be aggravated in half when:

1. The conditions of transportation endanger their physical and / or
psychological integrity.

2. The author or author is a server or public servant.

3. The author or the author is the person in charge of protecting the
rights and integrity of the people in vulnerable situation.

4. The author or author would have been a party or member of a
diplomatic delegation or mission, at the time of the commission of the
offense.

5. The offense is committed against more than one person.

6. The activity is habitual and for profit.

7. The author or author is part of a criminal organization.

Il. The sanction will be aggravated by two thirds when the victim is a
child or adolescent, person with physical disability, illness or psychic
deficiency or a pregnant woman.
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lll. Whoever promotes, induces, favors and / or facilitates by any means
the illegal entry or exit of a person from a department or municipality to
another person from whom said person is not a permanent resident,
through deceit, violence, threat, in order to obtain direct Or indirectly
economic benefit for itself or for a third party, shall be
punished with deprivation of liberty of four (4) to seven (7) years.
LAW NO. 263 Article 1. Purpose
COMPREHENSIVE The purpose of this Act is to combat Trafficking in Persons and related
AGAINST crimes and to guarantee the fundamental rights of victims through the
TRAFFICKING AND consolidation of measures and mechanisms for the prevention,
TRAFFICKING IN protection, care, prosecution and criminal punishment of these crimes.

PERSON 2012
Article 3. Purposes
The present Law establishes the following aims:
1. To establish measures of prevention of crimes of Trafficking in and
Trafficking of People, and related crimes.
2. Implement and consolidate public policies for protection, care and
integral reintegration, for victims of crimes of Trafficking and Trafficking
in Persons, and related offenses.
3. Strengthen the response of the criminal justice system to the crimes
of Trafficking in Persons and Trafficking, and related offenses.
4. Promote and facilitate national and international cooperation to
achieve the objective established in this Law.

Article 6. Definitions

For the purposes of interpretation and application of this Law, the
following definitions are adopted:

2. Exploitation. It is the obtaining of economic or other benefits through
the forced participation of another person in: acts of prostitution, sexual
and / or labor exploitation, worse forms of child labor, debt bondage and
other forms of forced labor, sale And illicit extraction of fluids, tissues,
Cells or other organs of the human being.

3. Servitude. It is a state of dependence or subjection of the will in which
the victim induces or forces the victim to perform acts, jobs or services
for various purposes, through deception, threats, coercion or other
forms of violence.

4. Servitude by Debts. It is all work or service that is required of a person
who has no choice or knowledge about the consequences of the loans or
salary advances received, generating their subjection and submission.

6. Servile marriage. It is the labor and / or sexual exploitation of a
partner and involves situations of slavery, isolation, control and physical,
sexual and reproductive violence.

7. lllegal Keeping and Adoption. It is the procedure of custody and
adoption of children and adolescents that is performed without
compliance with the legal requirements and regulations stipulated in
national regulations and international instruments.

8. Forced Labor. It is any work or service performed by a person, under
threat or coercion, with or without the consent of the person. Giving
wages or other compensation does not necessarily mean that the work is
not forced or forced.

Article 17. Labor Scope
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I. The Ministry of Labor, Employment and Social Security, on an annual
basis, will inform the Plurinational Council of the strategy to be
implemented to comply with Article 24 of Law No. 263, as well as the
progress made.

[I. The Ministry of Labor, Employment and Social Welfare will create a
National Registry

of Private Employment Agencies.

[ll. The Ministry of Labor, Employment and Social Welfare may
coordinate with the autonomous

territorial entities, Actions aimed at the socio-economic reintegration of
the victim or others linked to the prevention of trafficking and trafficking
in persons and related offenses.

Sets the minimum age for employment at 14, except for apprenticeships.

Penalizes the use of child labor, the use or procurement of minors for
purposes of prostitution, and trafficking offenses related to children.
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Bosnia and Herzegovina

1) Domestic Law in Place

i) Provisions related to slavery are found in the Constitution at article 2(3)(c) which provides the
right not to be held in slavery and the Criminal Code at article 185 criminalising placing or
keeping a person in slavery, buying, selling, handing to another person or inducing someone else
to sell their freedom or the freedom of a person they provide for or take care of. Transporting a
person held in slavery is also prohibited under article 185(3).

ii) Provisions related to servitude are found in the Constitution at article 2(3)(c) which provides
the right to be free from servitude and the Criminal Code at article 185 criminalising placing or
keeping a person in a status similar to slavery. Transporting a person held in a status similar to
slavery is also prohibited under article 185(3).

iii) Provisions related to forced labour are found in the Constitution which provides the right to
be free from forced or compulsory labour at article 2(3)(c).

iv) Provisions related to trafficking in persons are found in the Criminal Code which
criminalises trafficking at article 186.

2) International Obligations: Bosnia and Herzegovina consents to:

1926 Slavery Convention: (1 September 1993, succession to the amended Convention)
1930 Forced Labour Convention: (02 Jun 1993, ratification)

1953 Protocol to the 1926 Slavery Convention: (1 Sep 1993, succession)

1956 Slavery Convention: (1 Sep 1993, succession)

1957 Abolition of Forced Labour Convention: (15 Nov 2000, ratification)

1966 ICCPR: (1 Sep 1993, succession)

1998 Rome Statute of the ICC: (11 April 2002, ratification)

2000 Palermo Protocol (Trafficking in Persons): (24 April 2002, ratification)

2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Bosnia and Herzegovina appears to be:

- in breach of its obligations under the ICCPR in regards to forced labour; and
- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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CONSTITUTION OF Article Il. Human Rights and Fundamental Freedoms

BOSNIA AND 2. International Standards.
HERZEGOVINA 1995 The rights and freedoms set forth in the European Convention for the
(REV. 2009) Protection of Human Rights and Fundamental Freedoms and its

Protocols shall apply directly in Bosnia and Herzegovina. These shall
have priority over all other law.

3. Enumeration of Rights.

All persons within the territory of Bosnia and Herzegovina shall enjoy the
human rights and fundamental freedoms referred to in paragraph 2
above; these include:

c.The right not to be held in slavery or servitude or to perform forced or
compulsory labor.

d.The rights to liberty and security of person.

m. The right to liberty of movement and residence.

CRIMINAL CODE OF  Article 147 Unlawful Deprivation of Freedom

BOSNIA AND (1) An official or responsible person in the institutions of Bosnia and

HERZEGOVINA Herzegovina who unlawfully imprisons another person, keeps him
imprisoned or otherwise restricts his freedom of movement, shall be
punished by a fine or imprisonment for a term not exceeding three years.
(2) If the unlawful deprivation of freedom lasted for more than thirty
days, or if the manner of the execution was cruel, or if such a treatment
of the person who was illegally deprived of freedom caused grave
impairment of his health, or if some other serious consequences
occurred, the perpetrator shall be punished by imprisonment for a term
between two and eight years.
(3) If the person who has been illegally deprived of freedom lost his life
as a result of the deprivation, the perpetrator shall be punished by
imprisonment for a term not less than five years.

Article 172

(1) Whoever, as part of a widespread or systematic attack directed
against any civilian population, with knowledge of such an attack
perpetrates any of the following acts:

c) Enslavement;

Article 173 War Crimes against Civilians

(1) Whoever in violation of rules of international law in time of war, armed
conflict or occupation, orders or perpetrates any of the following acts:

e) Coercing another by force or by threat of immediate attack upon
his life or limb, or the life or limb of a person close to him, to sexual
intercourse or an equivalent sexual act (rape) or forcible prostitution,
application of measures of intimidation and terror, taking of hostages,
imposing collective punishment, unlawful bringing in concentration
camps and other illegal arrests and detention, deprivation of rights to fair
and impartial trial, forcible service in the armed forces of enemy’s army
or in its intelligence service or administration;

Article 185

(1) Whoever, in violation of the rules of international law, places another
in slavery or in a similar status or keeps him in such a status, buys, sells,
hands over to another person or mediates the purchase, sale or handing
over of such a person or induces someone else to sell his freedom or the
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freedom of the person he provides for or takes care of, shall be punished
by imprisonment for a term between one and ten years.

(2) Whoever, in violation of the rules of international law, buys, sells,
hands over to another person or mediates in the purchase, sale or
handing over a child or a juvenile for the purpose of adoption,
transplantation of organs, exploitation by labour or for other illicit
purposes, shall be punished by imprisonment for a term not less than five
years.

(3) Whoever, in violation of the rules of international law, transports
persons who are in a position of slavery or in similar status, shall be
punished by imprisonment for a term between six months and five years.

Article 186 Trafficking in Persons

(1) Whoever takes part in the recruitment, transfer, harbouring or receipt
of persons, by means of the threat or use of force or other forms of
coercion, of abduction, of fraud, of deception, of the abuse of power or
of a position of vulnerability or of the giving or receiving of payments or
benefits to obtain the consent of a person having control over another
person, for the purpose of exploitation, shall be punished by
imprisonment for a term between one and ten years.

(2) Whoever perpetrates the criminal offence referred to in paragraph 1
of this Article against a juvenile, shall be punished by imprisonment for a
term not less than five years.

(3) Whoever organizes a group of people with an aim of perpetrating the
criminal offence referred to in paragraphs 1and 2 of this Article, shall be
punished by imprisonment for a term not less than ten years or long-term
imprisonment.

(4) Whoever acting out of negligence facilitates the perpetration of the
criminal offence referred to in paragraphs 1through 3 of this Article, shall
be punished by imprisonment for a term between six months and five
years.

(5) “Exploitation” referred to in paragraph 1 of this Article includes, in
particular, exploiting other persons by way of prostitution or of other
forms of sexual exploitation, forced labour or services, slavery or slavery-
like practices, serving under coercion or removal of organs for the
purpose of transplantation.

Article 187 International Procuring in Prostitution

(1) Whoever procures, entices or leads away another person to offer
sexual services for profit within a state excluding the one in which such a
person has residence or of which he is a citizen, shall be punished by
imprisonment for a term between six months and five years.

(2) Whoever, by force or threat to use force or deceit, coerces or induces
another person to go to the state in which he has no residence or of
which he is not a citizen, for the purpose of offering sexual services upon
payment, shall be punished by imprisonment for a term between six
months and five years.

(3) If the criminal offence referred to in paragraphs 1and 2 of this Article
is perpetrated against a child or a juvenile, the perpetrator shall be
punished by imprisonment for a term between one and ten years.

(4) The fact whether the person procured, enticed, led away, forced or
deceived into prostitution has already been engaged in prostitution is of
no relevance for the existence of a criminal offence.
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Article 188 Unlawful Withholding of Identity Papers

Whoever unlawfully withholds another person’s identification papers or
passport, shall be punished by imprisonment for a term between six
months and five years.

Article 189 Smuggling of Persons

Whoever, for financial or material benefit, engages in illegal transport of
other persons across the state border, or whoever enables another
person to cross the border illicitly, shall be punished by imprisonment for
a term between six months and five years.

Article 190 Torture and Other Cruel, Inhuman or Degrading
Treatment

An official or another person who, acting upon the instigation or with the
explicit or implicit consent of a public official person, inflicts on a person
physical or mental pain or severe physical or mental suffering for such
purposes as to obtain from him or a third person information or a
confession, or to punish him for a criminal offence he or a third person
has perpetrated or is suspected of having perpetrated or who intimidates
or coerces him for any other reason based on discrimination of any kind,
shall be punished by imprisonment for a term between one and ten
years.

THE LABOUR LAW Article 51 Protection of Minors

1999 A minor may not work on particularly hard manual works, works
underground or under water, nor on other jobs which could have a
harmful effect or increased risk to his life or health, development or
moral, given his psycho-physical qualities.
The Federal Ministry shall issue a separate regulation to determine the
jobs from paragraph 1 of this article.
The labor inspector of the canton shall forbid the work of minors on the
jobs in terms of paragraph 1 of this article.

Article 52 Protection of Women

A woman may not be ordered nor assigned to work on particularly hard
manual works, works underground or under water, nor on other jobs
which could have a harmful effect or increased risk to her life or health,
given her psycho-physical qualities.

Exceptionally, restriction of work from paragraph 1 of this article shall
not pertain to those women performing management or health and social
protection jobs, students, employees in training or volunteers who in
education or expert qualification must spend part of the time in
underground parts of mines, and to women who periodically must enter
underground parts of mines to perform non-manual works.

Article 140

A fine of 1,000.00 KM to 10,000.00 KM shall be imposed on an employer
who is a legal entity for an offense, if:

1. fails to conclude the employment contract with the employee (Article
2),

2. discriminates a person seeking employment or an employed person
(Article 5),

16. orders a minor employee to work overtime (Article 32, paragraph 3),
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17. orders overtime work to a pregnant woman, a mother with a child of
up to three years of age or a self-supporting parent with a child of up to
six years of age, without his written consent (Article 32, paragraph 4),
18. orders night work for a woman employed in industry contrary to
Article 35, paragraph 1,

19. orders night work for a minor employee (Article 36),

20. fails to allow an employee to use breaks and leave during work
(Article 37),

21. fails to allow an employee to use daily and weekly breaks and leave
(Articles 38 and 39),

25. assigns a minor employee to work on the jobs contrary to the
provisions of this law (Article 51, paragraph 1),

26. employs a woman on the jobs where work of women is forbidden
(Article 52),
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Botswana

1) Domestic Law in Place

i) Provisions related to slavery are found in the Constitution at article 6 which declares that no
person shall be held in slavery. The Penal Code also criminalises kidnapping or abducting a
person in order to subject them to slavery (section 256); detaining a person as a slave against
their will (section 260); and buying, selling or disposing of a person as a slave or trafficking or
dealing in slaves (section 261).

ii) Provisions related to servitude are found in the Constitution at article 6 which declares that
no person shall be held in servitude.

iii) Provisions related to forced labour are found in the Constitution which declares that no
person shall be required to perform forced labour and the Criminal Code which makes unlawfully
compelling a person to labour against their will an offence under section 262.

iv) Provisions related to trafficking in persons are found in the Anti-Human Trafficking Act 2014
which criminalises trafficking in persons at section 9 and buying or engaging the services of a
trafficked person at section 12.

2) International Obligations: Botswana consents to:

1926 Slavery Convention: N/A

1930 Forced Labour Convention: (5 June 1997, ratification)

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: N/A

1957 Abolition of Forced Labour Convention: (5 June 1997, ratification)

1966 ICCPR: (8 September 2000, ratification)

1998 Rome Statute of the ICC: (8 September 2000, ratification)

2000 Palermo Protocol (Trafficking in Persons): (29 August 2002, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Botswana appears to be:

- in breach of its obligations under the ICCPR in regards to slavery and servitude.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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CONSTITUTION OF 3. Fundamental rights and freedoms of the individual

BOTSWANA 1966 Whereas every person in Botswana is entitled to the fundamental rights

(REV. 2005) and freedoms of the individual, that is to say, the right, whatever his
race, place of origin, political opinions, colour, creed or sex, but subject
to respect for the rights and freedoms of others and for the public
interest to each and all of the following, namely—
(a) life, liberty, security of the person and the protection of the law;

the provisions of this Chapter shall have effect for the purpose of
affording protection to those rights and freedoms subject to such
limitations of that protection as are contained in those provisions, being
limitations designed to ensure that the enjoyment of the said rights and
freedoms by any individual does not prejudice the rights and freedoms of
others or the public interest.

6. Protection from slavery and forced labour

(1) No person shall be held in slavery or servitude.

(2) No person shall be required to perform forced labour.

(3) For the purposes of this section, the expression "forced labour" does
not include—

(a) any labour required in consequence of the sentence or order of a
court;

(b) labour required of any person while he is lawfully detained that,
though not required in consequence of the sentence or order of a court,
is reasonably necessary in the interests of hygiene or for the
maintenance of the place at which he is detained;

(c) any labour required of a member of a disciplined force in pursuance
of his duties as such or, in the case of a person who has conscientious
objections to service as a member of a naval, military or air force, any
labour that that person is required by law to perform in place of such
service;

(d) any labour required during any period of public emergency or in the
event of any other emergency or calamity that threatens the life and
well-being of the community, to the extent that the requiring of such
labour is reasonably justifiable in the circumstances of any situation
arising or existing during that period or as a result of that other
emergency or calamity, for the purpose of dealing with that situation; or
(e) any labour reasonably required as part of reasonable and normal
communal or other civic obligations.

PENAL CODE 144. Abduction of a person for immoral purposes
Any person who, with intent to marry or carnally know another person or
to cause such person to be married or carnally known by any other
person, takes that person away, or detains that person against that
person's will, is guilty of an offence and is liable to imprisonment for a
term not exceeding seven years.

149. Procuration

Any person who-

( a) procures or attempts to procure any person to have unlawful carnal
connection, either in Botswana or elsewhere, with any other person or
persons;( b) procures or attempts to procure any person to become,
either in Botswana or elsewhere, a common prostitute; ( c) procures or
attempts to procure any person to leave Botswana, with intent that the
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procured person may become an inmate of or frequent a brothel
elsewhere; or (d) procures or attempts to procure any person to leave
that person's usual place of abode in Botswana with intent that the
person may, for the purposes of prostitution, become an inmate of or
frequent a brothel either in Botswana or elsewhere is guilty of an offence
and, may, at the discretion of the court, and in addition to any term of
imprisonment awarded in respect of the said offence, be sentenced to
corporal punishment: Provided that no person shall be convicted of an
offence under this section upon the evidence of one witness only, unless
such witness be corroborated in some material particular by evidence
implicating the accused.

150. Procuring defilement of person by threats or fraud or
administering drugs

Any person who- ( a) by threats or intimidation procures or attempts to
procure any other person to have any unlawful carnal connection, either
in Botswana or elsewhere; ( b) by false pretences or false representations
procures any other person to have any unlawful carnal connection, either
in Botswana or elsewhere; or ( ¢c) applies, administers to, or causes to be
taken by any other person any drug, matter, or thing, with intent to
stupefy or overpower so as to have unlawful carnal connection with such
woman or girl, is guilty of an offence and is liable to be punished in the
same manner as a person convicted under section 149.

Provided that no person shall be convicted of an offence under this
section upon the evidence of one witness only, unless such witness be
corroborated in some material particular by evidence implicating the
accused.

151. Householder, etc., permitting defilement of person under 16
years of age on his or her premises

Any person who, being the owner or occupier of premises or having or
acting or assisting in the management or control thereof, induces or
knowingly suffers any person under the age of 16 years to resort to or be
upon such premises for the purpose of being unlawfully and carnally
known by any person, whether such carnal knowledge is intended to be
with any particular person or generally, is guilty of an offence:

Provided that it shall be a sufficient defence to any charge under this
section if it appears to the court before whom the charge is brought that
the person so charged had reasonable cause to believe and did in fact
believe that the person against whom the offence was committed was of
or above the age of 16 years.

152. Householder, etc., permitting defilement of person under 12
years of age on his or her premises

Any person who, being the owner or occupier of premises or having or
acting or assisting in the management or control thereof, induces or
knowingly suffers any person under the age of 12 years to resort to or be
upon such premises for the purpose of being unlawfully and carnally
known by any person, whether such carnal knowledge is intended to be
with any particular person or generally, is guilty of an offence and is
liable to imprisonment for a term not exceeding five years:

Provided that it shall be a sufficient defence to any charge under this
section if it appears to the court before whom the charge is brought that
the person so charged had reasonable cause to believe and did in fact
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believe that the person against whom the offence was committed was of
or above the age of 12 years.

153. Detention of persons for immoral purposes

(1) Any person who detains any other person against that other person's
will- (a) i n or upon any premises with intent that the person detained
may be unlawfully and carnally known by a particular person or generally
by other persons; or ( b) i n a brothel;

is guilty of an offence.

(2) When a person is in or upon any premises for the purpose of having
any unlawful carnal connection, or is in any brothel, that person shall be
deemed to be detained in or upon such premises or in such brothel, if,
with intent to compel or induce the person to remain in or upon the
premises or in such brothel, the person alleged to be detaining that other
person-( a) withholds from the detained person any wearing apparel or
other property belonging to the detained person; or ( b) threatens the
detained person with legal proceedings if the person detained takes
away with her any wearing apparel that has been lent or otherwise
supplied to that detained person.

( 3) No legal proceedings, whether civil or criminal, shall be taken against
any person detained under subsection (2) for taking away or being found
in possession of any such wearing apparel as was necessary to enable
such person to leave such premises or brothel.

250. Definition of kidnapping from Botswana

Any person who conveys any person beyond the limits of Botswana
without the consent of that person, or of some person legally authorized
to consent on behalf of that person, is said to kidnap that person from
Botswana.

251. Definition of kidnapping from lawful guardianship

Any person who takes or entices any minor under 14 years of age if a
male, or under 16 years of age if a female, or any person of unsound
mind, out of the keeping of the lawful guardian of such minor or person
of unsound mind, without the consent of such guardian, is said to kidnap
such minor or person from lawful guardianship.

252. Definition of abduction
Any person who by force compels, or by any deceitful means induces,
any person to go from any place, is said to abduct that person.

256. Kidnapping or abducting in order to subject person to grievous
harm, slavery, etc.

Any person who kidnaps or abducts any person in order that such person
may be subjected, or may be so disposed of as to be put in danger of
being subjected, to grievous harm, or slavery, or to the unnatural lust of
any person, or knowing it to be likely that such person will be so
subjected or disposed of, is guilty of an offence and is liable to
imprisonment for a term not exceeding 10 years.

260. Detaining person as a slave
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Any person who detains any person as a slave against his will is guilty of
an offence and is liable to imprisonment for a term not exceeding five
years.
261. Dealing in slaves
Any person who buys, sells, or disposes of any person as a slave, or who
traffics or deals in slaves, is guilty of an offence and is liable to
imprisonment for a term not exceeding seven years.
262. Unlawful compulsory labour
Any person who unlawfully compels any person to labour against the will
of that person is guilty of an offence.

ANTI-HUMAN Section 2

TRAFFICKING ACT, In this Act, unless the context otherwise requires — “child” has the

2014 (ACT NO 32 OF meaning assigned to it under the Children’s Act; “centre for victims”

2014) means a centre for victims referred to in section 16; “Committee” means
the Human Trafficking (Prohibition) Committee established under
section 3;

“consent” in relation to a person means that the person agrees by choice,
and has the freedom and capacity to make that choice;
“exploitation” includes but is not limited to —

(a) Keeping a person in a state of slavery;

(b) Subjecting a person to practices similar to slavery;

(c) Involuntary servitude;

(d) Forcible or fraudulent use of any human being for removal of

organs or body parts;

Section 9

(1) Any person who recruits, transports, transfers, harbours or receives
another person by means of the threat or use of force or other forms of
coercion, of abduction, of fraud, or deception, of the abuse of power or
of a position of vulnerability, or of the giving or receiving of payments or
benefits to achieve the consent of a person having control over another
person for the purpose of exploitation of that person commits an offence
of trafficking in persons and is liable to a fine not exceeding P500 000 or
to imprisonment for a term not exceeding 25 years, or to both.

(2) Any person who during the commission of the offence under section
(1) -

(a) removes an organ from the person’s body;

(b) forces a woman to fall pregnant and takes the child away;

(c) subjects a person to slavery or forced labour;

(d) instigates a person to commit an act of prostitution;

(e) instigates a person to take part in an obscene publication or obscene
display; or

(f) commits a sexual offence against a person,

commits an offence and is liable to a fine not exceeding P1 000 000 or to
imprisonment for a term not exceeding 30 years, or to both.

(3) The consent of a victim of trafficking in persons to the intended
exploitation shall not be relevant where any of the means set out in
subsection (1) have been used.

(4) The recruitment, transportation, transfer, harbouring or receipt of a
child for the purposes of exploitation shall be considered "trafficking in

120



i

A~

University of

Nottingham

Rights Lab

% MONASH University

Castan Centre for Human Rights Law

persons" even if it does not involve any of the means set out in
subsection (1).

Section 10

(1) A person who for the purpose of trafficking in persons -

(a) adopts a child or offers a child for adoption;

(b) fosters a child or offers a child for fostering; or

(c) offers guardianship to a child or offers a child for guardianship,
commits an offence and is liable to a fine not exceeding P100 000 or to
imprisonment for a term not exceeding 15 years, or to both.

Section 12

A person who buys or engages the services of a trafficked person
commits an offence and is liable to a fine not exceeding P100 000 or to
imprisonment for a term not exceeding 15 years, or to both, and on a
subsequent conviction, to a fine not exceeding P400 000 or to
imprisonment for a term not exceeding 20 years.
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1) Domestic Law in Place

i) Provisions related to slavery are found in the Penal Code at article 149 which criminalises
reducing a person to a condition analogous to that of a slave but does not criminalise slavery
itself as a standalone offence.

ii) Provisions related to servitude are found in the Penal Code at article 149 which criminalises
reducing a person to a condition analogous to that of a slave. Submitting a person to any type of
servitude is also an element of the offence of human trafficking under article 149-A.

iii) Provisions related to forced labour are found in the Penal Code at article 149 which
criminalises reducing a person to a condition analogous to that of a slave by subjecting them to
forced labour.

iv) Provisions related to trafficking in persons are found in the Penal Code as amended by Law
No 13.344 of 2016 at article 149-A.

2) International Obligations: Brazil consents to:

1926 Slavery Convention: (6 January 1966, accession to amended Convention)

1930 Forced Labour Convention: (25 April 1957, ratification)

1953 Protocol to the 1926 Slavery Convention: (6 January 1966, accession to amended Convention)
1956 Slavery Convention: (6 January 1966, accession)

1957 Abolition of Forced Labour Convention: (18 June 1965, ratification)

1966 ICCPR: (24 January 1992, accession)

1998 Rome Statute of the ICC: (20 June 2002, ratification)

2000 Palermo Protocol (Trafficking in Persons): (29 January 2004, ratification)

2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Brazil appears to be:

- in breach of its obligations under the 1926 and 1956 Conventions with regard to slavery; and
- in breach of its obligations under the ICCPR in regards to slavery.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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Article 5

Everyone is equal before the law, with no distinction whatsoever,
guaranteeing to Brazilians and foreigners residing in the Country the
inviolability of the rights to life, liberty, equality, security and property,
on the following terms:

Xlll. exercise of any job, trade or profession is free, observing the
professional qualifications that the law establishes;

XLVII. there shall be no penalties:

c. of forced labor;

LIV. no one shall be deprived of liberty or property without due process
of law;

Article 7

The following are rights of urban and rural workers, in addition to any
others designed to improve their social condition:

IV. a national uniform minimum wage, fixed by law, capable of meeting a
worker's basic living needs and those of his family, for housing,
nourishment, education, health, leisure, clothing, hygiene, transportation
and social security, with periodic adjustments to maintain its purchasing
power, prohibiting linkage to it as index for any purpose;

V. a salary floor in proportion to the extent and complexity of the work;
VI. Irreducibility of salaries or wages, except when provided forin a
collective agreement or accord;

VII. for those receiving variable compensation, a guaranty that the salary
or wage will never fall below the minimum wage;

XXXIII. prohibition of nighttime, dangerous or unhealthy work for those
under eighteen years of age, and of any work for those under the age of
sixteen, except as an apprentice;

Sole Paragraph: The category of domestic workers is assured the rights
set out in subparagraphs IV, VI, VII, VIII, X, XIIl, XV, XVI, XVII, XVIII, XIX,
XXI, XXI, XXIV, XXVI, XXX, XXXI and XXXIll, and taking into consideration
the conditions established in law and observing the simplification of the
performance of the principal and accessory tax obligations, the
provisions in the subparagraphs I, 11, IIl, IX, XII, XXV and XXVIlI, as well as
integration into the social security system.

Article 68

Final title shall be recognized for the remaining members of the former
fugitive slave communities who are occupying their lands, and the State
shall grant them the respective deeds.

Article 227

It is the duty of the family, the society and the Government to assure
children, adolescents, and youths, with absolute priority, the rights to
life, health, nourishment, education, leisure, professional training,
culture, dignity, respect, liberty and family and community harmony, in
addition to safeguarding them against all forms of negligence,
discrimination, exploitation, violence, cruelty and oppression.

§3°. The right to special protection shall encompass the following
aspects:

I. a minimum age of fourteen years to be allowed to work, observing the
provisions of art. 7°, XXXIII;

Il. guarantee of social security and labor rights;
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Article 243

Rural and urban properties in any region of Brazil on which illegal
cultivation of psychotropic plants or the exploitation of slave labor, as
provided by law, are found shall be expropriated and destined for
agrarian reform and programs of popular housing, without any
compensation to the owner and without prejudice to other sanctions
provided by law, observing, to the extent applicable, the provisions of
art. 5.

PENAL CODE 1940 Art. 148 Kidnapping and private jail
Depriving someone of their freedom by means of abduction or private
jail:
Penalty - imprisonment, from one to three years.
Paragraph 1- The penalty is imprisonment, from two to five years:
| - if the victim is an ascendant, descendant, spouse or companion of the
agent or greater than 60 (sixty) years;
I - if the crime is committed through hospitalization of the victim in a
health home or hospital,
[l - if the deprivation of liberty lasts more than 15 (fifteen) days.
IV - if the crime is committed against a minor of 18 (eighteen) years;
V - if the crime is committed for libidinous purposes.
Paragraph 2 - If the victim, due to ill-treatment or the nature of the
detention, causes grave physical or moral suffering:
Penalty - imprisonment, from two to eight years.

Art. 149 Reduction of slave-like condition

To reduce a person to the condition analogous to that of a slave, whether
by subjecting him to forced labor or an exhaustive journey, by subjecting
him to degrading conditions of work, or by restricting by any means his
movement by reason of debt contracted with the employer or agent.
Penalty - imprisonment, from two to eight years, and a fine, in addition
to the punishment corresponding to the violence.

§ 1the same penalties apply to those who:

| - restricts the use of any means of transport by the worker, in order to
keep him in the workplace;

Il - maintains ostensive surveillance in the workplace or seizes
documents or personal objects of the worker, in order to keep him or her
in the workplace.

§ 2 the penalty is increased by half if the crime is committed:

| - against children or adolescents;

Il - for reasons of prejudice of race, color, ethnicity, religion or origin.

Art. 149-A Trafficking in Persons

(Introduced by Law No 13.344 of October 6 2016)

By means of serious threat, violence, coercion, fraud or abuse, for the
purpose of:

| - removing organs, tissues or parts of the body;

Il - submitting it to work under conditions analogous to slavery;

[l - submit it to any type of servitude;

IV - illegal adoption; Or

V - sexual exploitation.

Penalty - imprisonment, from 4 (four) to 8 (eight) years, and fine.
Paragraph 1. The penalty shall be increased by one-third to one-half if:
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| - the crime is committed by a civil servant in the exercise of his
functions or on the pretext of exercising them;

Il - the crime is committed against a child, adolescent or elderly person
or with a disability;

[l - the agent prevails in relations of kinship, domestic relations,
cohabitation, hospitality, economic dependence, authority or
hierarchical superiority inherent in the exercise of employment, position
or function; Or

IV - the victim of trafficking in persons is removed from the national
territory.

Paragraph 2. The penalty is reduced from one to two thirds if the agent is
primary and does not integrate criminal organization.

Art. 206 Entice for the end of emigration
Recruit workers, through fraud, in order to take them to foreign territory
Penalty - detention, from 1 (one) to 3 (three) years and fine.

Art. 207 Enticing workers from one place to another in the national
territory

Enlisting workers in order to take them from one place to another in the
national territory:

Penalty - detention of one to three years, and fine.

8§ 1In the same penalty, the recruitment of workers outside the locality of
execution of the work within the national territory, by fraud or collection
of any amount of the worker, or, moreover, does not guarantee
conditions of their return to the place of origin.

§ 2 The penalty is increased from one sixth to one third if the victim is
under eighteen years old, pregnant, pregnant, indigenous or with
physical or mental disability.

Article 231 International traffic in persons for the purpose of sexual
exploitation

To promote or facilitate the entry into the national territory of someone
who may engage in prostitution or other forms of sexual exploitation, or
the departure of someone who is going to practice it abroad.

Penalty - imprisonment, from 3 (three) to 8 (eight) years.

§8 1 The same person who acts as agent, solicits or acquires the trafficked
person, as well as, having knowledge of this condition, transports,
transfers or lodges it.

§ 2 the The penalty is increased by half if:

| - the victim is under 18 (eighteen) years;

Il - the victim, due to illness or mental deficiency, does not have the
necessary discernment for the practice of the act;

[l - if the agent is an ascendant, stepparent, stepmother, brother,
stepchild, spouse, companion, guardian or curator, preceptor or
employer of the victim, or has assumed, by law or otherwise, an
obligation of care, protection or vigilance; Or

IV - there is violence, serious threat or fraud.

§ 3 If the crime is committed in order to obtain economic advantage also
applies fine.

Article 231-A Internal trafficking in persons for the purpose of sexual
exploitation
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Promote or facilitate the displacement of someone within the national
territory for the exercise of prostitution or other sexual exploitation:
Penalty - confinement, from 2 (two) to 6 (six) years.

§ 1 The same penalty who tout, solicit, buy or sell the trafficked person
as well as being aware of this condition, transporting it, move it or
alojala.

8§ 2 The penalty is increased by half if:

| - the victim is under 18 (eighteen) years;

Il - the victim, due to illness or mental deficiency, does not have the
necessary discernment for the practice of the act;

[l - if the agent is an ascendant, stepparent, stepmother, brother,
stepchild, spouse, companion, guardian or curator, preceptor or
employer of the victim, or has assumed, by law or otherwise, an
obligation of care, protection or vigilance; Or

IV - there is violence, serious threat or fraud.

LAW NO 13.344 OF Art. 2

OCTOBER 6 2016 Confronting trafficking in persons shall comply with the following
principles:
| - respect for the dignity of the human person;
Il - promotion and guarantee of citizenship and human rights;
[l - universality, indivisibility and interdependence;
IV - non-discrimination on grounds of gender, sexual orientation, ethnic
or social origin, origin,
nationality, professional activity, race, religion, age group, migratory
status or other status;
V - transversality of the dimensions of gender, sexual orientation, ethnic
or social origin, origin, race and age in public policies;
VI - full attention to direct and indirect victims, regardless of nationality
and collaboration in investigations or legal proceedings;
VII - full protection of children and adolescents.
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Brunei Darussalam

1) Domestic Law in Place

i) Provisions related to slavery are found in the Penal Code. Kidnapping or abducting in order to
subject person to slavery is prohibited at section 367, buying or selling any person as a slave
section 370, and habitual dealing in slaves at section 371.

ii) There appears to be no legislation in place in Brunei Darussalam which prohibits servitude
although section 366 of the Penal Code prohibits abducting or kidnapping any women to compel
her to marriage.

iii) Provisions related to forced labour are found in the Penal Code which prohibits unlawfully
compelling a person to labour against their will at section 374.

iv) Provisions related to trafficking in persons are found in the Trafficking and Smuggling of
Persons Order 2004 which prohibits trafficking in persons (section 4) and children (section 5) as
well as the exploitation of trafficked persons (section 6).

2) International Obligations: Brunei Darussalam consents to:

1926 Slavery Convention: N/A

1930 Forced Labour Convention: (extended to Brunei as a protectorate, no longer in force)

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: (extended to Brunei as a protectorate, no longer in force)

1957 Abolition of Forced Labour Convention: (extended to Brunei as a protectorate, no longer in
force)

1966 ICCPR: N/A

1998 Rome Statute of the ICC: N/A

2000 Palermo Protocol (Trafficking in Persons): N/A

2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Brunei Darussalam appears to be:

- in breach of its obligations under customary international law with regard to slavery.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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359. Kidnapping.
Kidnapping is of two kinds — kidnapping from Brunei Darussalam, and
kidnapping from lawful guardianship.

360. Kidnapping from Brunei Darussalam.

Whoever conveys any person beyond the limits of Brunei Darussalam,
without the consent of that person, or of some person legally authorised
to consent on behalf of that person, is said to kidnap that person from
Brunei Darussalam.

361. Kidnapping from lawful guardianship.

Whoever takes or entices any minor under 14 years of age if a male, or
under 16 years of age if a female, or any person of unsound mind, out of
the keeping of the lawful guardian of such minor or person of unsound
mind, without the consent of such guardian, is said to kidnap such minor
or person from lawful guardianship.

Explanation — The words “lawful guardian” in this section include any
person lawfully entrusted with the care or custody of such minor or other
person.

Exception — This section does not extend to the act of any person who
in good faith believes himself to be the father of an illegitimate child, or
who in good faith believes himself to be entitled to the lawful custody of
such child, unless such act is committed for an immoral or unlawful
purpose.

362. Abduction.
Whoever by force complies, or by any deceitful means induces, any
person to go from any place, is said to abduct that person.

366. Kidnapping or abducting woman to compel her marriage etc.
Whoever kidnaps or abducts any woman with intent that she may be
compelled, or knowing it to be likely that she will be compelled, to marry
any person against her will, or in order that she may be forced or
seduced to illicit intercourse, or knowing it to be likely that she will be
forced or seduced to illicit intercourse, shall be punished with
imprisonment for a term which may extend to 30 years and with
whipping with not less than 12 strokes.

366B. Importation of girl from foreign country.

Whoever imports into Brunei Darussalam from any country outside
Brunei Darussalam any girl under the age of 21 years with intent that she
may be, or knowing it to be likely that she will be, forced or seduced to
illicit intercourse with another person shall be punishable with
imprisonment for a term which may extend to 30 years and with
whipping with not less than 12 strokes.

367. Kidnapping or abducting in order to subject person to grievous
hurt, slavery etc.

Whoever kidnaps or abducts any person in order that such person may
be subjected, or may be so disposed of as to be put in danger of being
subjected to grievous hurt or slavery, or to the unnatural lust of any
person, or knowing it to be likely that such person will be so subjected or
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disposed of, shall be punished with imprisonment for a term which may
extend to 30 years and with whipping with not less than 12 strokes.

370. Buying or disposing of any person as a slave.

Whoever imports, exports, removes, buys, sells or disposes of any
person as a slave, or accepts, receives, or detains against his will any
person as a slave, shall be punished with imprisonment for a term which
may extend to 30 years and with whipping with not less than 12 strokes.

371. Habitual dealing in slaves.

Whoever habitually imports, exports, removes, buys, sells, traffics, or
deals in slaves, shall be punished with imprisonment for a term not
exceeding 30 years and with whipping with not less than 12 strokes.

372. Selling minor for purposes of prostitution etc.

Whoever sells, lets to hire, or otherwise disposes of any person underthe
age of 18 years with intent that such person shall at any age be employed
or used the purpose of prostitution or illicit intercourse with any person
or for any unlawful and immoral purpose, or knowing it to be likely that
such person will at any age be employed or used for such purpose, shall
be punished with imprisonment for a term which may extend to 30 years
and with whipping with not less than 12 strokes.

Explanation 1 — When a female under the age of 18 years is sold, let for
hire, or otherwise disposed of to a prostitute or to any person who keeps
or manages a brothel, the person so disposing of such female shall, until
the contrary is proved, be presumed to have disposed of her with the
intent that she shall be used for the purpose of prostitution.

Explanation 2 — For the purpose of this section “illicit intercourse”
means sexual intercourse between persons not united by marriage or by
any union or tie which, though not amounting to a marriage, is
recognised by the personal law or custom of the community to which
they belong or, where they belong to different communities, of both
such communities, as constituting between them a quasi-marital
relation.

373. Buying minor for purposes of prostitution.

Whoever buys, hires or otherwise obtains possession of any person
under the age of 18 years with intent that such person shall at any age be
employed or used for the purpose of prostitution or illicit intercourse
with any person or for any unlawfully and immoral purpose, or knowing it
to be likely that such person will at any age be employed or used for any
such purpose, shall be punished with imprisonment for a term which may
extend to 30 years and with whpping with not less than 12 strokes.
Explanation 1 — Any prostitute, or any person keeping or managing a
brothel, who buys, hires, or otherwise obtains possession of a female
under the age of 18 years shall, until the contrary is proved, be presumed
to have obtained possession of such female with the intent that she shall
be used for the purpose of prostitution.

Explanation 2 — “lllicit intercourse” has the same meaning as in

section 372.

373A. Importing for purposes of prostitution etc.

Whoever, by any false pretence, false representation, or fraudulent or
deceitful means, brings, or assists in bringing, into Brunei Darussalam
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any woman with intent that such woman may be employed or used for
the purpose of prostitution; and whoever brings, or assists in bringing,
into Brunei Darussalam any woman with intent that such woman may be
sold or bought for the purpose of prostitution; and whoever sells or buys
any woman for the purpose of prostitution, shall be punished with
imprisonment for a term not exceeding 30 years and with whipping with
not less than 12 strokes.

374. Forced labour

Whoever unlawfully compels any person to labour against the will of that
person shall be punished with imprisonment for a term which may
extend to 3 years and with fine.

TRAFFICKING AND 2. Interpretation

SMUGGLING OF In this Order, unless the context otherwise requires -
PERSONS ORDER, "exploitation™ includes all forms a sexual exploitation (including sexual
2004 servitude and exploitation of another person's prostitution), forced

labour or services, slavery or practices similar to slavery, servitude and
the removal of organs;

"people trafficking" means the recruitment, transportation, transfer,
harbouring or receipt of a person for the purposes of exploitation, as set
out in section 4 or 5;

"trafficked person" means any person who is the victim or object of an
act of people trafficking regardless of whether that person consented or
not;

4. Offence of people trafficking

Any person who recruits, transports, transfers, harbours or receives any
person or persons for the purpose of exploitation by one or more of the
following means —

(a) threat;

(b) use of force or other forms of coercion;

(c) abduction;

(d) fraud;

(e) deception;

(f) abuse of power or of a position of vulnerability;

(g) the giving or receiving of payments or benefits to achieve the consent
of a person having control over another person,

shall be guilty of an offence and liable on conviction to a fine not
exceeding $1,000,000, imprisonment for a term of not less than 4 years
but not exceeding 30 years and whipping.

5. Offence of children trafficking

Any person who recruits, transports, transfers, harbour or receives a
child by any means for the purposes of exploitation shall be guilty of an
offence and liable on conviction to a fine not exceeding $1,000,000,
imprisonment for a term of not less than 4 years but not exceeding 30
years and not less than 5 strokes of whipping.

6. Offence of exploiting a trafficked person.

Any person who - (a) engages in; or (b) profits from, the exploitation of a
trafficked person shall be guilty of an offence and liable on conviction to
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a fine not exceeding $1,000,000, imprisonment for a term of not less
than 4 years but not exceeding 30 years and whipping.

10. Consent of trafficked person irrelevant.

For the purpose of sections 4, 5 and 6, it shall not be a defence if the
trafficked person has consented to the people trafficking or to the
exploitation.

13. Attempts, abetment and conspiracy.

(1) Whoever attempts to commit any offence punishable under this
Order or any regulations made thereunder, or abets the commission of
such offence, shall be punished with the punishment provided for such
offence.

(2) A person who conspires with another person to commits an offence
under this Order or any regulations made thereunder shall be guilty of
theoffence of conspiracy to commit that offence and may be punished as
if the offence to which the conspiracy relates had been committed.

WOMEN AND GIRLS  Offences:

PROTECTION ACT ¢ Selling , letting, hiring, buying or obtaining woman or girl for the

(CH 120) purposes of prostitution, whether in Brunei or elsewhere;
o Selling, buying, procuring, trafficking in or importing into Brunei
woman or girl, whether or not for present or subsequent prostitution;
e By threat or intimidation procures any woman or girl to have carnal
connection within Brunei or elsewhere;
e Procuring by or under false pretence, false representation, or
fraudulent or deceitful means within or without Brunei, bringing or
assisting in bringing into Brunei any woman or girl with intent that such
woman or girl shall be employed or used for the purpose of prostitution
either within or without Brunei, or knowing or having reason to believe
thatsuch woman or girl will be employed or used;
® Bringing into Brunei, receiving or habouring any woman or girl under
the age of 21 years or any woman or girl of or above that age not being a
prostitute or of a known immoral character knowing or having reason to
believe that such woman or girl has been procured for the purpose of
carnal connection except by way of marriage , with any other person or
for purpose of prostitution either within or without Brunei and with intent
to aid such purpose;
e Detaining any woman or girl in a brothel against her will;
e Detaining any woman or girl in any place against her will with intent
that she be used or employed for the purpose of prostitution or any
unlawful or immoral purposes;
e Living wholly or in part on the earnings of prostitution of any other
person;
o Persistently soliciting or importunes on behalf of any woman or girl in a
public place, for immoral purposes.

LABOUR ACT (CH93) - Absolutely prohibits the employment of a child (in the Act
defined as a person under the age of 14 years) in any industrial.
- Provides that the employer are required to meet the costs of
repatriating migrant workers and their dependants in certain
circumstances.
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Bulgaria
1) Domestic Law in Place

i) There appears to be no legislation in place in Bulgaria which prohibits slavery although the
Criminal Code prescribes penalties for deprivation of liberty and forcing another person to do
something against their will.

ii) There appears to be no legislation in place in Bulgaria which prohibits servitude, although
keeping a person in forceful subjection is recognised as an element of trafficking in persons
under article 159a of the Criminal Code.

iii) Provisions related to forced labour are found in the Constitution which prohibits forced
labour at article 48. Forceful labour is also an element of the offence of trafficking in persons
under article 159a of the Criminal Code.

iv) Provisions related to trafficking in persons are found in the Criminal Code which makes
trafficking in persons an offence at article 159a, defined as recruiting, transporting, concealing,
or admitting an individual (or group of people) with the purpose of using them for debauched
activities, forceful labour, dispossession of bodily organs or keeping them in forceful subjection.

2) International Obligations: Bulgaria consents to:

1926 Slavery Convention: (9 March 1927, ratification)

1930 Forced Labour Convention: (22 Sep 1932, ratification)

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: (21 Aug 1958, ratification)

1957 Abolition of Forced Labour Convention: (23 Mar 1999, ratification)

1966 ICCPR: (21 Sep 1970, succession)

1998 Rome Statute of the ICC: (11 April 2002, ratification)

2000 Palermo Protocol (Trafficking in Persons): (5 December 2001, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Bulgaria appears to be:

- in breach of its obligations under the 1926 and 1956 Conventions with regard to slavery and
servitude;

- in breach of its obligations under the ICCPR in regards to slavery, servitude and forced
labour;

- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions; and

- in breach of its obligations under the Palermo Protocol with regards to trafficking in persons.

4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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Art. 4.

(1) The Republic of Bulgaria shall be a law-governed state. It shall be
governed by the Constitution and the laws of the country.

(2) The Republic of Bulgaria shall guarantee the life, dignity and rights of
the individual and shall create conditions conducive to the free
development of the individual and of civil society.

(3) (new — SG 18/05) The Republic of Bulgaria shall participate in the
establishing and the development of the European Union.

Art. 6.

(1) All persons are born free and equal in dignity and rights.

(2) All citizens shall be equal before the law. There shall be no privileges
or restriction of rights on the grounds of race, nationality, ethnic self-
identity, sex, origin, religion, education, opinion, political affiliation,
personal or social status or property status.

Art. 29.

(1) No one shall be subjected to torture or to cruel, inhuman or degrading
treatment, or to forcible assimilation.

(2) No one shall be subjected to medical, scientific or other
experimentation without his voluntary written consent.

Art. 30.

(1) Everyone shall be entitled to personal freedom and inviolability.

(2) No one shall be detained or subjected to inspection, search or any
other infringement of his personal inviolability except on the conditions
and in a manner established by law.

(3) The state authorities shall be free to detain a citizen only in the urgent
circumstances expressly stipulated by law, and shall immediately advise
the judicial authorities accordingly. The judicial authorities shall rule on
the legality of a detention within the next 24 hours.

Art. 48.

(1) Citizens shall have the right to work. The state shall take care to
provide conditions for the exercising of this right.

(2) The state shall create conditions conducive to the exercising of the
right to work by the physically or mentally disabled.

(3) Everyone shall be free to choose an occupation and place of work.
(4) No one shall be compelled to do forced labour.

(5) Workers and employees shall be entitled to healthy and non-
hazardous working conditions, to guaranteed minimum pay and
remuneration for the actual work performed, and to rest and leave, in
accordance with conditions and procedures established by law.

Article 142 Kidnapping and Unlawful Deprivation of Liberty

(1) A person who kidnaps another person in view of unlawfully depriving
him/her of liberty shall be punished by deprivation of liberty from one to
six years.

(2) The punishment shall be deprivation of liberty from three to ten years
if:

1. the perpetrator has been armed;

2. the act has been committed by two or more persons;

3. the kidnapped person has been a pregnant woman or under 18 years
of age;
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4. the kidnapped person has been entitled to international protection;
5. the act has been perpetrated with regard to two or more persons.

6. the act has been perpetrated by a person engaged in security
business, by an employee of an organisation carrying out security and
insurance activities, by a person who acts on order of such an
organisation or presents himself as acting on such order, by a person on
the staff of the Ministry of Interior or a person who presents himself as
such;

7. the kidnapping has been carried out with a venal goal in mind or for
the purpose of taking the person over the borders of this country;

8. the act has been perpetrated by a person who acts at the orders or in
implementing a decision of an organization or a group under art. 321a or
of an organized criminal group.

(3) If as the result of the act under paragraphs (1) and (2) considerable
harmful consequences have occurred, the punishment shall be
deprivation of liberty for three to twelve years.

(4) If the act has been repeated or the kidnapped person has been
treated with particular cruelty, the punishment shall be deprivation of
liberty for five to fifteen years.

Article 142a

(1) A person who unlawfully deprives another of liberty shall be punished
by deprivation of liberty for up to two years.

(2) Where the act has been committed by an official or by a
representative of the public, in violation of his duties or functions, or a
person under Article 142, paragraph (2), subparagraphs 6 and 8, the
punishment shall be deprivation of liberty for one to six years.

(3) Where the act under the preceding paragraphs has been committed
in respect of a pregnant woman, a minor or an underage person, the
punishment shall be deprivation of liberty for three to ten years.

(4) Where the act under the preceding paragraphs has been committed
in a manner painful or dangerous to the health of the victim, or where the
deprivation of liberty has continued for more than 48 hours, the
punishment shall be deprivation of liberty for three to ten years.

(5) The punishment under the preceding paragraph shall be imposed also
on a person who consciously admits to or holds a healthy person at a
health establishment for mentally ill persons.

Article 143

(1) A person who compels another to do, to omit or to suffer something
contrary to his will, using for that purpose force, threats or abuse of his
authority, shall be punished by deprivation of liberty for up to six years.
(2) Where the act has been perpetrated by a person under

Article 142, paragraph (2), subparagraphs 6 and 8, the punishment shall
be deprivation of liberty for three to ten years.

(3) Where in the cases under the preceding paragraph the act of
coercion has been committed in respect of a judge, a prosecutor, an
examining magistrate, a person on the staff of the Ministry of Interior, a
public enforcement agent, a private enforcement agent and an assistant
private enforcement agent, as well as on a Customs officer, a tax
administration officer, an officer of the National Forestry Directorate, or
an officer of the Ministry of Environment and Waters performing a
control activity, in the course of or in the event of carrying out his duties
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or functions, the punishment shall be deprivation of liberty for two to
eight years.

Article 152

(1) A person who has sexual intercourse with a person of the female sex:
1. who is deprived of the possibility of self-defence, and without her
consent;

2. by compelling her thereto by force or threat;

3. by reducing her to a state of helplessness shall be punished for rape
by deprivation of liberty for two to eight years.

shall be punished for rape by deprivation of liberty for two to eight years.
(2) For rape the punishment shall be deprivation of liberty for three to ten
years:

1. if the raped woman has not completed eighteen years of age;

2. if she is a relative of descending line;

3. if it was committed for a second time.

(3) For rape the punishment shall be deprivation of liberty for three to
fifteen years:

1. if it has been performed by two or more persons;

2. if medium bodily injury has been caused;

3. if an attempt at suicide has followed;

4. if it has been committed in view of forceful involvement in further acts
of debauchery or prostitution;

5. if it constitutes a case of dangerous recidivism.

(4) The punishment for rape shall be of ten to twenty years, where:

1. the victim has not turned fourteen years of age;

2. severe bodily injury has been caused;

3. suicide has ensued;

4. it qualifies as a particularly serious case.

Article 159a Trafficking of People

(1) Anyone, who recruits, transports, conceals or admits particular
individuals or groups of people with the purpose of using them for
debauched activities, forceful labour, dispossession of bodily organs or
keeping them in forceful subjection, regardless of their consent, is
subjected to penalty of imprisonment for a term from two to eight years
and a fine from three to twelve thousand BGN.

(2) When the act under para.1 has been committed:

1. with regard to an individual who is under the age of eighteen years;

2. through the use of force or by misleading the individual;

3. through kidnapping or illegal deprivation of liberty;

4. through making use of a status of dependency;

5. through the abuse of power;

6. through promising, giving or receiving benefits, the punishment is
imprisonment for a term from three to ten years and a fine from ten to
twenty thousand BGN.

(3) Where the act under Para 1 has been committed in respect to a
pregnant woman with the purpose of selling her child, the punishment is
imprisonment for a term from three to fifteen years and a fine from
twenty to fifty thousand BGN.

Article 159b

(1) An individual, who recruits, transports, conceals or admits particular
individuals or groups of people and takes them over the border of the
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country with the purpose over art.159a, para.1, is subjected to a penalty
of imprisonment for a term from three to twelve years and a fine from
ten to twenty thousand BGN.

(2) If the criminal deed is committed under the conditions of art.159a,
para.2 and 3, the penalty is an imprisonment for a term from five to
twelve years and a fine from twenty to fifty thousand BGN.

Article 159c¢

Anyone who uses an individual who is a victim of the traffic with people,
for debauched activities, forceful labour, dispossession of bodily organs
or with the purpose to be kept in forceful subjection regardless of
his/her consent, is subjected to a penalty of imprisonment from three to
ten years and a fine from ten to twenty thousand BGN.

Article 159d

In the cases when the activity under art. 159a-159b is qualified as
dangerous recidivism or have been committed after an order orin
implementation of a decision of an organized criminal group, the penalty
is imprisonment for a term from five to fifteen years and a fine from
twenty to one hundred thousand BGN, the court may also decree a
confiscation of part or the whole property of the doer.

LAW ON Article 1

COUNTERING (1) This Law shall provide for:

TRAFFICKING IN 1. The powers and objectives of the state authorities involved in

HUMAN BEINGS 2003 combating trafficking in human beings, as well as the relations between
them;
2. The status and objectives of the shelters, centres and commissions
established under this Act for protection and support of the victims of
human trafficking;
3. The measures to prevent and defy trafficking in human beings;
4. The measures aimed at protecting and supporting the victims of
human trafficking, especially women and children;
5. Placing trafficking victims who collaborate with the investigation
under special protection.
(2) This Act is intended to ensure co-operation and co-ordination
between the bodies of state and the municipalities, as well as between
them and the non-governmental organisations (NGOs), with a view to
preventing and defying trafficking in human beings, and developing the
national policy in that area.

Additional provision

§ 1. For the purpose of this Act:

1. “Trafficking in human beings” means the recruitment, transportation,
transfer, concealment or acceptance of human beings, regardless of
their own will, by means of coercion, abduction, deprivation of liberty,
fraud, abuse of power, abuse of a state of dependence, or by means of
giving, receiving or promising benefits to obtain the consent of a person
who has control over another person, when it is carried out for the
purpose of exploitation;

2. “Exploitation” means the illegal use of human beings for debauchery,
removal of physical organs, forced labour, slavery or servitude;

3. The recruitment, transportation, transfer, concealment or acceptance
of children for the purpose of exploitation shall be considered an act of

137



universty of % MONASH University

RNOtt'"gham Castan Centre for Human Rights Law
ights Lab

trafficking in human beings, regardless of whether they have been
carried out by the means in §1above.
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Burkina Faso

1) Domestic Law in Place

i) Provisions related to slavery are found in the Constitution at article 2 which prohibits slavery.
Slavery is also recognised as an element of exploitation for the purpose of trafficking in persons
under Act No 029-2008/AN On the Fight against Trafficking of Persons and Similar Practices.

ii) Provisions related to servitude are found in the Constitution at article 2 which prohibits
slavery-like practices and article 23 which declares that marriage is founded on the free consent
of both parties. Practices similar to slavery and servitude are also recognised as elements of
exploitation for the purpose of trafficking in persons under Act No 029-2008/AN On the Fight
against Trafficking of Persons and Similar Practices.

iii) Provisions related to forced labour are found in the Labour Code which prohibits forced
labour at article 5 with penalties prescribed by article 422(1). Exploitation of the begging of
others is also criminalised in articles 7-9 of Act No 029-2008/AN On the Fight against Trafficking
of Persons and Similar Practices.

iv) Provisions related to trafficking in persons are found in Act No 029-2008/AN On the Fight
against Trafficking of Persons and Similar Practices.

2) International Obligations: Burkina Faso consents to:

1926 Slavery Convention: N/A

1930 Forced Labour Convention: (21 November 1960, ratification)

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: N/A

1957 Abolition of Forced Labour Convention: (25 August 1997, ratification)
1966 ICCPR: (4 January 1999, accession)

1998 Rome Statute of the ICC: (16 April 2004, ratification)

2000 Palermo Protocol (Trafficking in Persons): (15 May 2002, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Burkina Faso appears to be:

- in breach of its obligations under the ICCPR in regards to slavery, and servitude.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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Article 1

All the Burkinabe are born free and equal in rights.

All have an equal vocation to enjoy all the rights and all the freedoms
guaranteed by this Constitution.

Discrimination of all sorts, notably those founded on race, ethnicity,
region, color, sex, language, religion, caste, political opinions, wealth
and birth, are prohibited.

Article 2

The protection of life, security, and physical integrity are guaranteed.
Slavery, slavery-like practices, inhuman and cruel, degrading and
humiliating treatments, physical or moral torture, services and
mistreatments inflicted on children and all forms of the degradation of
Man, are forbidden and punished by the law.

Article 3

No one may be deprived of his liberty if he is not prosecuted for acts
specified and punishable by the law.

No one may only be arrested, detained, deported or exiled by virtue of
the law.

Article 19

The right to work is recognized and is equal for all.

It is prohibited to discriminate in matters of employment and of
remuneration founded notably on sex, color, social origin, ethnicity or
political opinion.

Article 20
The State sees to the constant amelioration of the conditions of work
and to the protection of the worker.

Article 23

The family is the basic unit of society. The State has the duty to protect
it.

Marriage is founded on the free consent of the man and of the woman.
All discrimination based on race, color, religion, ethnicity, caste, social
origin, [and] fortune, is forbidden in matters of marriage.

Children are equal in rights and in duties in their familial relations. The
parents have the natural right and the duty to raise and to educate their
children. These must give them respect and assistance.

Article 24
The State works to promote the rights of the child.

Article 314 [crimes against humanity]

Those who deport, enslave or massively and systematically execute
summary executions, kidnappings, disappearances, torture or inhuman
acts on political, philosophical, racial or religious grounds or others in
execution of a concerted plan against a group of civilian population or
combatants of the ideological system on whose behalf the said crimes
are perpetrated.

Article 315
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Those who participate in a formed group or in an agreement established
for the preparation, characterized by one or more material facts of one
of the offenses defined in the preceding articles, are punished with
death.

Article 316

In all cases where the sentence imposed is not death, the prohibition of
the exercise of civil and / or family rights, public office or office and the
prohibition of For a period not exceeding five years.

Article 317
Public prosecution of the crimes provided for in this chapter, as well as
sentences imposed, shall not be prohibited.

Article 376

Shall be punished with imprisonment from six months to two years,
anyone who forces another person into marriage. The penalty is
imprisonment for one to three years if the victim is a minor.

The maximum penalty is incurred if the victim is a minor girl under the
age of thirteen. Anyone who favors a marriage contract or under such
conditions is considered an accomplice.

Section 378
Prohibited the payment of a dowry either in cash or in kind or form of
service delivery.

Article 379

Shall be punished by imprisonment of three to six months and a fine of
100,000 to 1,000,000 francs or one of these two penalties any person

who requires or agrees to pay or receive a dowry in order to marriage.

Article 396

Shall be punished by imprisonment of one to three years and a fine of
500,000 to 1,500,000 francs, anyone in any profit or advantage to any
other causes or encourages the parents or either of them to abandon
their children born or unborn, or makes or attempts to bring her through
to collect or adopt a child born or unborn.

Section 9 - The corruption of youth and prostitution

Section 424

Pimp is considered and punished by imprisonment of one to three years
and a fine of 300,000 to 900,000 francs, knowingly:

-Aids, assists or protects the prostitution of others or soliciting for
prostitution;

-Sharing the proceeds of prostitution of others or harvest money from a
person who habitually engages in prostitution;

-Cohabiting with a person who habitually engages in prostitution;
-Being a habitual relationship with one or more persons engaging in
prostitution, can not justify the resources corresponding to his lifestyle;
-Employment, or maintains, even with her consent, a person for
prostitution or engaging in prostitution or debauchery;
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-Acts as an intermediary in any capacity between persons engaged in
prostitution or debauchery and individuals who exploit or remunerate the
prostitution or debauchery of others.

Section 427

Shall be punished with imprisonment from two to five years and a fine of
600,000 to 1,500,000 francs, usually whoever receives one or more
persons engaged in prostitution within a hotel, hostel, pub , club, dance
hall or place of entertainment or their annexes or any place open to
published or used by the public and he is the owner, manager or worker.
The same penalties apply to anyone who attends such holders, directors
or employees.

In all cases, the sentencing court shall order the withdrawal of the
license which the convicted person was a beneficiary. It may also order
the temporary or permanent closure of the facility.

LABOUR CODE Article 5: Forced or compulsory labor is prohibited.
The term "forced" or "compulsory" means any work or service exacted
from an individual under the threat of any penalty or sanction and for
which the individual has not voluntarily offered himself.
No one may use it in any form, in particular as:
1. measures of coercion, political education, punishment of persons who
have expressed their political opinions;
2. method of mobilizing and using labor for political purposes;
3. discipline at work;
4. measure of social, racial, national or
Religious;
5. punishment for having participated in strikes.

Article 422

Without prejudice to penal provisions, a fine of from fifty thousand
francs to three hundred thousand francs and / or one of these two
penalties shall only be imposed for a term of imprisonment of one month
to three years. A fine of between three hundred thousand and six
hundred thousand francs and imprisonment for two months to five years
or one of these two penalties only:

1. the perpetrators of infringements of the provisions of Articles 4, 5, 22,
36, 37, 38, 152, 182, 213, 231 and 232;

ACT NO. 029- Section I: Human Trafficking

2008/AN ON THE Article 1

FIGHT AGAINST For purposes of this law, trafficking in persons means the recruitment,

TRAFFICKING OF transportation, harboring or receipt of persons, by refraining from the

PERSONS AND threat or use of force or other forms of coercion, of abduction, of fraud,

SIMILAR PRACTICES deception, abuse of authority or of a position of vulnerability or the
giving or receiving of payments or benefits to achieve the consent of a
person having control over another exploitation. Exploitation shall
include, inter alia, the exploitation of the prostitution of others or other
forms of sexual exploitation, forced labor or services, slavery or practices
similar to slavery, servitude or the removal Organ.

Section 2
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East of the offense of human trafficking: recruitment, recruitment,
transportation, transfer, harboring or receipt of a minor for purposes of
exploitation, even if none of the means listed Article 1is used.

Article 3
The consent of a victim of trafficking in persons as defined in section 1
above shall be inoperative.

Article 4

A person is guilty of trafficking and sentenced to imprisonment from five
to ten years who commits an act stipulated in Articles 1, 2 and 3 of this
Act.

Article 5

The imprisonment of ten to twenty years is incurred when the offense
was committed in one of the following circumstances:

- If the victim is a minor more than fifteen years;

- If the person is particularly vulnerable due to physical or mental
disability due to her pregnancy, her advanced age or state of health;

- If the act was committed by fraud or violence, use of false
representation, or false documents as forged or altered or counterfeit
permit;

- If the author made use of narcotics or any other substance likely to
affect the willingness of the victim;

- If the author is carrying a weapon apparent or hidden;

- If the perpetrator is a relative or a person having authority over the
victim;

- If the victim was kidnapped, deprived of food or exposed in a public
place or private recruitment;

- If the victim is exposed to dangerous, arduous or the worst forms of
child labor;

- If the perpetrator had sexually abused the victim.

Article 6

The penalty is imprisonment for life if: - The victim died;- This resulted in
mutilation or permanent disability; - Trafficking was the purpose of
organ removal.

Section ll: similar practices

Paragraph 1: the exploitation of begging others

Article 7

The exploitation of begging others means a person who organizes and
operates the begging of a person, entices or leads away a person to
engage in begging, exerts pressure on a person to beg or continues to do
so, was accompanied by one or more young children to draw a direct or
indirect financial benefit, material or other benefit.

Article 8

A person is guilty of exploitation of begging others and punished by
imprisonment of two to five years and a fine of five hundred thousand
(500,000) to two million (2,000,000) francs CFA or one of these two
penalties any person who commits an act under

Article 7 of this Act.

143



g

A~

University of

Nottingham

Rights Lab

BURKINA FASO ACT
NO. 038-2003/AN
FOR DEFINITION AND
SUPPRESSION OF
TRAFFICKING IN
CHILD (REN) [LAW
NO. 038-2003/AN ON
THE DEFINITION AND
ELIMINATION OF
CHILD TRAFFICKING]
ADOPTED MAY 27,
2003

% MONASH University

Castan Centre for Human Rights Law

Article 9

The maximum penalties provided for in

Article 8 above is pronounced when the offense is committed against: -
A minor; - A person particularly vulnerable due to mental or physical
disability due to her pregnancy, her advanced age or state of health; - A
person subject to coercion, violence or deceit for it is engaged in

begging.

Article 2

Is qualified child trafficker (s) any person who, alone or in association
organizes, supports, encourages, facilitates the movement, transit,
residence or placement of children in the conditions and goals set forth
below.

Section 3

Traffic is deemed to child (ren) any act by which a child is recruited,
transported, transferred, harbored or received, inside or outside the
territory of Burkina Faso by one or more dealers through threats and
intimidation by force or other forms of coercion, embezzlement, fraud or
deception, abuse of power or exploitation of the vulnerability of a child
or in the case of supply or receipt of remuneration in order to obtain the
consent of a person with supervisory power over him for purposes of
economic exploitation, sexual, illegal adoption, union early or forced
marriage or any other purpose prejudicial to the health, physical
development, mental and well-being of the child.

Article 4

Shall be punished by imprisonment of one to five years and a fine of 300
000 to 1.5 million CFA francs or one of these penalties, any person
engaged in trafficking of children (s ), whatever the place of commission
of the offense. Is same penalties, any person having knowledge of a child
trafficking (s) or have discovered a minor under 18 in those conditions,
did not notify immediately the administrative or judicial authorities or
any person ability to prevent it. If the authors are persons having
authority over the victim or who has care they are entrusted with his
education, his intellectual and professional, displacement of workers
paying the maximum penalty must be pronounced.

Attempted child trafficking (s) is punishable.

Article 5

The punishment is imprisonment for five to ten years anyone convicted
of trafficking of children (s) committed under the following
circumstances: - If the victim is a child under 15 and under; - If the act
was committed by fraud or violence, use of false representation, or false
documents as forged or altered or counterfeit permit; - If the author
made use of narcotics or any other substance likely to affect the will of
the minor victim;

- If the perpetrator was carrying a weapon apparent or hidden; - If the
victim was kidnapped, deprived of food or exposed in a public place or
private recruitment; - If the victim is exposed to dangerous, arduous or
the worst forms of child labor; - If the result of a temporary disability.

Article 6
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The penalty is imprisonment for life if: - The victim died; - This resulted in
mutilation or permanent disability; - Traffic is to organ removal.

Article 7
In all cases under the above provisions, the court may further order of

banishment, the exclusion order and a ban some time to exercise civil
rights, civil and family.
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1) Domestic Law in Place

i) Provisions related to slavery are found in the 2005 Constitution at article 26 which prohibits
slavery in all its forms. Enslavement is criminalised when committed as an element of a crime
against humanity in article 196 of the Penal Code, while article 242 criminalises ‘entering into an
agreement to alienate the freedom of a third person’.

ii) Provisions related to servitude are found in the 2005 Constitution at article 26 which declares
that no one may be kept in servitude. Article 29 also prohibits marriage not based on the full
consent of both parties.

iii) Provisions related to forced labour are found in the Labour Code which prohibits forced
labour at article 2, although the penalties outlines in article 292 are limited to a fine of 2,500 to
5,000 FBU (or 5,000 to 10,000 FBU in the case of recidivism).

iv) Provisions related to trafficking in persons are found in the 2005 Constitution which
prohibits human trafficking in all its forms. Law No. 1/28 of 29 October 2014 on the Prevention
and Punishment of Trafficking in Persons and the Protection of Traffic Victims also prohibits
trafficking in persons.

2) International Obligations: Burundi consents to:

1926 Slavery Convention: N/A

1930 Forced Labour Convention: (11 March 1963, ratification)

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: N/A

1957 Abolition of Forced Labour Convention: (11 March 1963, ratification)

1966 ICCPR: (9 May 1990, accession)

1998 Rome Statute of the ICC: (21 September 2004, ratification; withdrawal notified 27 October
2016, effective from 27 October 2017)

2000 Palermo Protocol (Trafficking in Persons): (24 May 2012, ratification)

2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Burundi appears to be:
- in breach of its obligations under the ICCPR in regards to slavery, servitude and forced
labour; and
- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: reference below.
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1955 ENGEN REPORT  Paragraph 14
The following are punishable offences: the abduction by means of
violence, frauds, or threats of any person for the purpose of trade or
slavery, the receiving, conveying or transportation of slaves (Decree of
the King Sovereign of 1 July 1891 to suppress the slave trade), and acts
whereby a person disposes of other placed under his authority for sale as
slaves (Penal Code, section 68)

CONSTITUTION OF ARTICLE 19

BURUNDI 2005 The rights and duties proclaimed and guaranteed, between others, by
the Universal Declaration of Human Rights, the International Pacts
related to human rights, the African Charter of human and community
rights, the Convention on the elimination of all forms of discrimination at
towards women and the Convention related to children’s rights are an
integral part of the Constitution of the Republic of Burundi.
These fundamental rights are not the object of any restriction or
derogation, except in certain circumstances justifiable by the general
interest or the protection of a fundamental right.

Article 20
All the citizens have rights and duties.

Article 21
Human dignity is respected and protected. All violations of human
dignity are punishable by the penal code.

Article 25

All women and men have the right liberty, notably to physical and
psychic integrity and the freedom of movement. No one may be
submitted to torture, cruel, inhumane, or degrading torture or
punishment.

Article 26
No one may be kept in slavery or servitude. Slavery and human
trafficking are prohibited in all their forms.

Article 29

The liberty to marry is guaranteed, as is the right to choose one’s
partner. Marriage may not occur without the freedom and full consent of
the future spouses.

Marriage between two people of the same sex is prohibited.

Article 44

All children have the right to particular measures to assure or ameliorate
the care necessary to their wellbeing, health, physical security
protection against abuse, violence or exploitation.

Article 54

The state recognizes to all citizens the right to work and endeavors to
create the conditions that render effective the enjoyment of this right. It
recognizes the right of all persons to enjoy proper and satisfying work
conditions and guarantees to the laborer the just compensation for his or
her services or production.

147



gl Urivesityo % MONASH University

= RNOttmgham Castan Centre for Human Rights Law
ights Lab

PENAL CODE (REV. Article 196

2009) A crime against humanity of any of the following acts when committed
as part of a widespread or systematic attack against any civilian
population with knowledge of the attack:
3 Enslavement;
5 Imprisonment or other severe deprivation of physical liberty in violation
of fundamental rules of international law;
7 Rape, sexual slavery, enforced prostitution, forced pregnancy,
enforced sterilization or any other form of sexual violence of comparable
gravity;
11 Other inhumane acts of a similar character intentionally causing great
suffering or serious injury to body or to mental or physical health.

Article 197

For the purposes of the preceding article:

3 The term "enslavement" means the pursuit of a person any or all
powers relating to property rights, including in the context of human
trafficking, especially women and children;

Article 242

Any person who has entered into an agreement to alienate the freedom
of a third person, whether gratuitously or for consideration, shall be
punished with penal servitude from five years to ten years.

Money, goods and other valuables received in execution of the
agreement shall be forfeited.

The same penalties are imposed on persons who have concluded such a
convention for the purpose of sexual exploitation or domestic
exploitation of the victim.

Article 243

The penalties provided for in article 242 shall be the introduction into
Burundi of persons intended to be the subject of the aforesaid
Convention, or of removing individuals from the country for the purpose
of the said Convention to contract abroad.

However, the penalty shall be increased to twenty years if the person
who has been subjected to it, either inside or outside Burundi, is a child
under the age of eighteen years.

Article 519

Anyone who has used, hired or offered a child for prostitution,
production of pornography or for pornographic performances is
punishable by imprisonment of three to five years and a fine of one
hundred thousand to five hundred thousand francs .

Article 540

The penalties in the first paragraph of the preceding article shall apply
to:

1° Every person hired, abducted or enticed, to debauchery or
prostitution, another adult or minor, even with the consent;

2 ° Anyone who enjoys the same purpose, an adult or minor, even
consenting.

Article 542
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Is punishable by two to five years' imprisonment and a fine of one
hundred thousand to one million francs, who, directly or through
intermediaries, conducts, manages, or knowingly finances or takes part
in financing a brothel.

Article 543

Is punishable by one year to five years' imprisonment and a fine of
twenty thousand to two hundred thousand francs, anyone, in any form,
taking advantage of prostitution, sharing the proceeds of prostitution of
an adult or minor, even if it is willing, or receives payments from a person
who habitually engages in prostitution.

Article 544

Is punishable by imprisonment of one to three years and a fine of twenty
thousand to fifty thousand francs, anyone, in any way aids, assists or
knowingly protects the prostitution of others, or soliciting for
prostitution.

Article 545

The penalties provided in the preceding article shall apply to any person
who acts as an intermediary in any capacity between those who
habitually engages in prostitution and individuals who exploit or
remunerate the prostitution of others.

Article 546

Anyone who knowingly gives or takes rent, in whole or in part, a building
or any premises for the purpose of prostitution of others is punishable by
two to five years' imprisonment and a fine of fifty thousand to one million
francs or one of these penalties.

Article 4

For the purposes of this Act:

(a) "Trafficking in persons" means the recruitment, transportation,
transfer, accommodation or receipt of persons, by the threat or use of
force or other forms of coercion, by kidnapping, fraud, deception, abuse
of authority or of a position of vulnerability or of the giving or receiving
of payments or benefits to achieve the consent of a person having
authority over another, including the parental or legal authority, the
purpose of exploitation.

Exploitation shall include, at a minimum, the exploitation of the
prostitution of others or other forms of sexual exploitation, forced work
or services, or slavery practices similar to slavery, servitude or the
removal of organs.

(g) The term "debt bondage" means the state or condition resulting from
the fair a debtor has committed to provide as security for a debt his
personal services or those of someone on whom he authority, if the fair
value of these services is not be affected in the liquidation of the debt or
the length of these services is not reasonably limited nor defined their
character.

(i) The term "forced labour or services" means Article 2 of the Code
debts, serfdom, forced or servile marriages and the exploitation of
children.

(j) The term "practices similar to slavery" includes debt bondage,
serfdom, forced or servile marriages and the exploitation of children.
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(m) the term "servitude" means a dependence condition in which the
labour or services of a person are provided or obtained by means of
threats serious harm to that person or another person, or by a ploy, plan
or manoeuvre aimed to convince the person, if not provide work or
services in question, she or another person would suffer serious harm
knowing that the person cannot escape or change this.

(n) the term "exploitation" includes the following cases:

4) the work, workfare permission or holding a person in conditions for
forced work or services, to slavery, servitude, or similar practices to
slavery, to sexual exploitation or in conditions contrary to human dignity.
(p) The term “slavery” means the state or condition of a person on which
exercised the attributes of ownership or some of them even when this
state or condition results from the consequence of a debt or contract
entered into by the person concerned.

LABOUR CODE Article 2
Forced or compulsory labor is absolutely prohibited.
Any work or service required of an individual under threat of any kind of
punishment for which the said person has not offered himself voluntarily
falls under the prohibition.
Excluded are:
1. Military obligations or other civic obligations in the public interest;
2. The services required in cases of force majeure such as war, disasters,
threats of loss, prevention of famine, natural disasters, epidemics and, in
general, circumstances likely to endanger the life of others or conditions
of existence Of all or part of the population;
3. The work required of an individual as a result of a judicial conviction,
provided that such work is carried out under the supervision of the
public authorities and that the individual is not placed at the disposal of
individuals or private legal persons.

Article 292

The perpetrators of violations of the provisions of Articles 2, 81,103, 115
and 269 and their execution measures are punished with a fine of 2,500
to 5,000 FBU and in the event of a recurrence of 5,000 to 10,000 FBU.
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Cabo Verde / Cape Verde

1) Domestic Law in Place

i) Provisions related to slavery are found in the Penal Code at article 271 which criminalises
‘reducing another person to the state or condition of a slave’ as well as selling, transferring, or
buying a person, and keeping a person in a state of slavery. Enslavement as an element of
genocide and war crimes is also criminalised under articles 268 and 272.

ii) There appears to be no legislation in place in Cabo Verde which prohibits servitude.

iii) Provisions related to forced labour are found in the Labour Code which prohibits forced
labour at article 14, although lacking clear or sufficiently severe penalties.

iv) There appears to be no legislation in place in Cabo Verde which prohibits trafficking in
persons although ‘pimping’ of children under 14 and solicitation of a minor for sexual acts abroad
are criminalised by articles 148 and 149 of the Penal Code.

2) International Obligations: Cabo Verde consents to:

1926 Slavery Convention: N/A

1930 Forced Labour Convention: (3 April 1979, ratification)

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: N/A

1957 Abolition of Forced Labour Convention: (3 April 1979, ratification)
1966 ICCPR: (6 August 1993, accession)

1998 Rome Statute of the ICC: (10 October 2011, ratification)

2000 Palermo Protocol (Trafficking in Persons): (15 July 2004, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Cabo Verde appears to be:

- in breach of its obligations under the ICCPR in regards to servitude and forced labour;

- in breach of its obligations under the 1930 and 1957 Forced Labour Conventions; and

- in breach of its obligations under the Palermo Protocol with regards to trafficking in persons.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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THE CONSTITUTION Article 14. Recognition of the inviolability of rights, liberties and

OF CAPE VERDE 1980 guarantees

(REV. 1992) 1. The State recognizes as inviolable the rights and liberties granted by
the Constitution and guarantees their protection.
2. All public authorities have the duty to respect and guarantee the free
exercise of rights and liberties and the accomplishment of constitutional
or legal duties.

Article 16. The scope and meaning of rights, liberties and guarantees
1. Laws and international conventions may grant rights, liberties, and
guarantees not provided for in the Constitution.

2. The extent and the essential content of constitutional norms regarding
rights, liberties, and guarantees may not be restricted by means of
interpretation.

3. Constitutional and legal norms regarding fundamental rights may be
interpreted and integrated in accordance with the Universal Declaration
of Human Rights.

4. The law may restrict rights, liberties, and guarantees only in cases
specifically provided for in the Constitution.

5. Laws restricting rights, liberties, and guarantees must be general and
abstract, may not be retroactive, may not reduce the extent and
essential content of constitutional norms, and must be limited to what is
necessary for the safeguard of other constitutionally protected rights.

Article 17. Legal enforcement
Constitutional norms regarding rights, liberties, and guarantees shall
bind all public and private entities and shall be directly enforced.

Article 26. The right to life and to physical and mental integrity

1. Human life and the physical and moral integrity of persons shall be
inviolable.

2. No one may be subjected to torture, or to cruel, degrading or inhuman
punishment or treatment; and in no case shall there be the death
penalty.

Article 27. The right to liberty

1. The right to liberty shall be inviolable.

2. Freedom of thought and expression; association; religion; worship;
intellectual, artistic and cultural creation; demonstration; and other
liberties consecrated by the Constitution, by laws, and by International
Law or convention shall be guaranteed.

3. No one may be forced to declare his ideology, religion, or political or
union affiliation.

Article 28. The right to liberty and personal security

1. Everyone has the right to liberty and security. No one may be deprived
partially or totally of his liberty except by virtue of a judicial sentence for
acts punishable under law by prison or by the judicial application of
security measures.

Article 58. The right to work, to welfare, to holidays, and to material
assistance
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1. All citizens shall have the right to work, and the State has the duty to
create the conditions necessary for this right to be effective.

2. Progressively and in accordance with national economic development,
all workers shall be assured of adequate social welfare in the event of
illness, industrial accident, old age, and unemployment; periodic paid
holidays; rest; leisure; and material assistance.

Article 59. The right to compensation and to security of employment
1. Everyone shall have the right to compensation in proportion to the
quantity and quality of work and to security of employment.

2. Dismissal for political or ideological reasons shall be prohibited.

3. Dismissal shall be illegal without legitimate cause enacted by law.

4. All workers shall have the right to dignified working conditions, to
hygiene and security, to a limited working day, to rest, leisure, and
weekly time off.

5. Men and women shall receive equal pay for equal work.

6. The law shall establish special protection for minors, for the
handicapped, and for women during pregnancy and after childbirth, and
shall guarantee to women working conditions which permit them to
carry out their family and maternal duties.

Article 60. National minimum salary and maximum limit to working
hours

The State shall set national standards regarding limiting the duration of
work and shall create conditions for establishing a national minimum
wage for various occupations.

Article 87. Childhood

1. All children shall have the right to the special protection of the family,
society, and the State to guarantee conditions necessary for the whole
development of their physical and intellectual capacities, and special
care in case of orphans, abandoned children, or the emotionally
deprived.

2. The family, society, and the State must guarantee the protection of
children against any form of discrimination or oppression, as well as
abusive authority from family, public or private institutions to whom they
are entrusted, and also against exploitation through child labor.

3. Child labor shall be prohibited during the years of compulsory
schooling.

PENAL CODE Article 148. (Pimping)
1- Those who promote, encourage or facilitate the exercise of
prostitution or sexual acts of children under 14 or persons suffering from
mental incapacity, shall be punished with imprisonment for 2-8 years.
2 - If the victim is under 16 years, the penalty is imprisonment of 1to 5
years.
3 - The penalty referred to in the preceding paragraph shall also apply if
the victim person is in a situation of extreme economic necessity and the
agent have taken advantage of this situation.

Article 149. (Solicitation of minor to practice sexual act abroad)
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Those who solicit, transport, harbors or receives less than 16 years, or
favor conditions for the practice of this in a foreign country, of sexual
acts or prostitution shall be punished with imprisonment for 2-8 years.

Article 162 (Torture and other cruel, inhuman or degrading
treatment)

1- Anyone who commits acts of torture or cruel, degrading or inhuman
against another person, shall be punished with imprisonment from 2 to 6
years if a more serious punishment does not fit under other law.

2 - For the purposes of this section, it is the act of torture, cruel, inhuman
or degrading treatment, the act by which severe pain or acute suffering,
whether physical or mental, is intentionally inflicted on a person that has
the function of knowledge, pursuit, research, application or enforcement
of penalties for offenses of any kind, or by the person exercising
functions of custody, protection or surveillance of a person detained or
arrested, or even by those who have, for the purpose, usurped one of
those functions, in order to:

a) obtain from him or a third confession, testimony or information;

b) The punishment for acts committed or allegedly committed by her or
third;

c) intimidate or to intimidate another person.

Article 163 (Aggravation)

1- The penalty is imprisonment from 5 to 12 years if the conduct
described in Article antecedent:

a) Causing serious bodily harm or mental harm to the victim;

b) is performed with particularly violent methods, vexatious or serious,
including by electric shocks, systematic beatings, sexual abuse the
victim or his family, mock execution or use of hallucinatory substances.
2 - The penalty is imprisonment from 8 to 15 years if the conduct
resulting disease serious and incurable disease, suicide or death of the
victim.

Article 268 (Genocide)

A penalty of 15 to 25 years' imprisonment shall be imposed as
punishment upon anyone who, as part of the execution of a concerted
plan, and with the intention of destroying, in whole or in part, a national,
ethnic, racial, religious or other group identified on the basis of some
arbitrary criterion, carries out any of the following acts with respect to
members of that group:

(b) deportation, enslavement, or abduction followed by disappearance;

Article 271 (Slavery)

A penalty of six to 12 years' imprisonment shall be imposed as
punishment upon anyone who reduces another person to the state or
condition of a slave, or who sells, transfers or buys another person, or
who possesses another person with the intent of keeping that personin a
state of slavery.

Article 272 (Crimes against persons subject to protection in a
situation of armed conflict)

A penalty of 10 to 20 years' imprisonment shall be imposed as
punishment upon anyone who, in violation of the provisions of
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international law, in a situation of armed conflict, carries out against any
person subject to protection

(d) deportation, enslavement, or kidnapping or abduction,

(e) forced conscription into enemy armed forces,

unless some more severe penalty applies pursuant to some other legal
provision.

Article 278 (Other crimes against the international community)

A penalty of one year's to three years' imprisonment shall be imposed as
punishment upon anyone who, in time of war, armed conflict or
occupation, carries out or orders the carrying out of any other act that
constitutes a breach or violation of the provisions contained in
international agreements by which Cape Verde is bound, relating to the
conduct of hostilities, the protection of the injured, ailing and
shipwrecked, the treatment of prisoners of war, and the protection of
civilians in the event of war, armed conflict or occupation.

LABOUR CODE Article 14 Forced Labour
1. No one shall be required to perform forced labor, is understood to be
the obligation of a person to perform, under the menace of any penalty,
a job or service for which it has not offered himself voluntarily.
2. They are not considered forced labor those resulting from judicial
convictions, as well as works and services for the community, required
for any person, in case of war, disasters, fires, floods, famine,
earthquakes, epidemics and diseases violent and in all circumstances
that endanger or threaten to endanger the life or normal conditions of
existence of all or part of the population
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Cambodia

1) Domestic Law in Place

i) There appears to be no legislation in place in Cambodia which specifically prohibits slavery
although article 46 of the Constitution prohibits the “commerce of human beings”. The 2007
Trafficking and Sexual Exploitation Act also prohibits selling, buying or exchanging another
person at article 14, and doing so for the purpose of profit making, sexual aggression, production
of pornography, marriage against will of the victim, adoption or any form of exploitation at article
15.

ii) There appears to be no legislation in place in Cambodia which prohibits servitude, although
Article 4 of the Law on Marriage and Family prohibits forced marriage. Article 16 of the Labour
Law also prohibits the “hiring of people for work to pay off debts”, punishable by a fine of sixty-
one to ninety days of the base daily wage under article 370.

iii) Provisions related to forced labour are found in the 1997 Labour Law at article 15 which
prohibits forced or compulsory labour absolutely “in conformity with the International
Convention No. 29 on forced or compulsory labour”. This offence is punishable by a fine of sixty-
one to ninety days of base daily wage or to imprisonment of six days to one month under article
3609.

iv) Provisions related to trafficking in persons are found in the Law on the Suppression of
Human Trafficking and Sexual Exploitation 2007

2) International Obligations: Cambodia consents to:

1926 Slavery Convention: N/A

1930 Forced Labour Convention: (24 February 1969, ratification)

1953 Protocol to the 1926 Slavery Convention: N/A

1956 Slavery Convention: (12 June 1957, accession)

1957 Abolition of Forced Labour Convention: (23 August 1999, ratification)
1966 ICCPR: (26 May 1992, accession)

1998 Rome Statute of the ICC: (11 April 2002, ratification)

2000 Palermo Protocol (Trafficking in Persons): (2 July 2007, ratification)
2014 Protocol to the Forced Labour Convention: N/A

3) Outcome: Cambodia appears to be:
- in breach of its obligations under the 1956 Conventions with regard to slavery and servitude;
- in breach of its obligations under the ICCPR in regards to slavery and servitude;
- in breach of its obligations under the Palermo Protocol with regards to trafficking in persons.
4) Sources:
Provisions are drawn from internet sources and available through the Slavery in Domestic

Jurisdictions website at http://www.qub.ac.uk/slavery/, the UNODC Database of Legislation, and
the ICC National Implementing Legislation Database

1966 Awad Report: no law mentioned; 1955 Engen Report: no law mentioned.
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PENAL CODE
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Article 31

The Kingdom of Cambodia shall recognize and respect human rights as
stipulated in the United Nations Charter, the Universal Declaration of
Human rights, the covenants and conventions related to human rights,
women's and children's rights.

Every Khmer citizens shall be equal before the law, enjoying the same
rights, freedom and fulfilling the same obligations regardless of race,
color, sex, language, religious belief, political tendency, birth origin,
social status, wealth or other status. The exercise of personal rights and
freedom by any individual shall not adversely affect the rights and
freedom of others. The exercise of such rights and freedom shall be in
accordance with the law.

Article 32

Every Khmer citizen shall have the right to life, personal freedom, and
security.

There shall be no capital punishment.

Article 36

Khmer citizens of either sex shall enjoy the right to choose any
employment according their ability and to the needs of the society.
Khmer citizens of either sex shall receive equal pay for equal work.
The work by housewives in the home shall have the same value as what
they can receive when working outside the home.

Every Khmer citizen shall have the right to obtain social security and
other social benefits as determined by law.

Khmer citizens of either sex shall have the right to form and to be
member of trade unions.

The organization and conduct of trade unions shall be determined by
law.

Article 46

The commerce of human beings, exploitation by prostitution and
obscenity which affect the reputation of women shall be prohibited.

A woman shall not lose her job because of pregnancy. Woman shall have
the right to take maternity leave with full pay and with no loss of
seniority or other social benefits.

The state and society shall provide opportunities to women, especially to
those living in rural areas without adequate social support, so they can
get employment, medical care, and send their children to school, and to
have decent living conditions.

Article 48

The State shall protect the rights of children as stipulated in the
Convention on Children, in particular, the right to life, education,
protection during wartime, and from economic or sexual exploitation.
The State shall protect children from acts that are injurious to their
educational opportunities, health and welfare.

Article 188: Definition of crimes against humanity

"Crime against humanity" shall mean any of the following acts when
committed as part of a widespread or systematic attack directed against
any civilian population:
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(3) enslavement;
THE LAW ON THE Article 8: Definition of Unlawful Removal
SUPPRESSION OF The act of unlawful removal in this law shall mean to:
HUMAN TRAFFICKING 1) remove a person from his/her current place of residence to a place
AND SEXUAL under the actor’s or a third person’s control by means of force, threat,

EXPLOITATION 2007 deception, abuse of power, or enticement, or
2) without legal authority or any other legal justification to do so,