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Executive
Summary

This report considers how effectively the Action Plan to Tackle Trafficking in
Persons and to Enhance Protection of Foreign Domestic Helpers in Hong Kong
(the Action Plan) " has been implemented and, specifically, whether it has

helped trafficked people access justice in Hong Kong SAR.

To inform this research, Stop Trafficking Of People (STOP] conducted in-depth
interviews with 11 migrant workers who had been trafficked to Hong Kong for
sexual or labour exploitation, and four civil society organisations that support
trafficked people. The interviews explored trafficked migrants” experience of
using the justice system and how existing procedures might be improved to

better meet survivors' needs.

Research findings

Why trafficked people are reluctant to come forward

to the authorities

Nearly two-thirds of the trafficked people (seven survivors] interviewed for
this research either did not approach the Hong Kong authorities to report the
people who were exploiting them or did not disclose issues that were relevant
to their case to officials once they were in contact with them. The most
common reasons given by participants for not going to the police or other
officials were that they were afraid that they would get into trouble with the

authorities and would not be able to continue working in Hong Kong.

These concerns are justified as the Hong Kong authorities often deport, arrest
and prosecute those who have broken the law (e.g. engaged in sex work,

acted as drug mules or broken their conditions of entry), even when they were

1. HKSAR Security Bureau, Action plan to tackle trafficking in persons and to enhance protection of
foreign domestic helpers in Hong Kong, March 2018. Available at https://www.sb.gov.hk/eng/special/
pdfs/Action%20Plan%20to%20Tackle%20TIP%20and%20to%20Protection%20FDHs.pdf.



https://www.sb.gov.hk/eng/special/pdfs/Action%20Plan%20to%20Tackle%20TIP%20and%20to%20Protection%20FDHs.pdf
https://www.sb.gov.hk/eng/special/pdfs/Action%20Plan%20to%20Tackle%20TIP%20and%20to%20Protection%20FDHs.pdf

coerced into doing so by their traffickers. Only two individuals were granted
immunity from prosecution as a consequence of having been trafficked in
2021.2

Interviewees also lacked confidence in the Hong Kong authorities’ ability to
resolve the problems they faced. Some participants believed the police would
be unwilling to investigate or that there was little likelihood of their traffickers

being caught.

I didn’t have confidence For others, a lack of

f how to fil
that they would help me. ... awareness of how to file a
’ had ho hope in the Hong to talk about the traumatic
Kong government from experiences they had been

the start. - ratricia subjected to, prevented
them from reporting their

report, or an unwillingness

traffickers to the authorities.

I didn’t know how to make a complaint, whom I can turn to, or whether

anyone would believe me at all. The helplessness was so strong | actually

thought about jumping from the building. - Dolores

... lwake up scared and in tears, almost every day ... Recalling and
talking about my experience still has the same emotional and physical

effects on me and that is why | do not want to talk about it. - Chaturi

The fear of their traffickers and the possible repercussions for them and their

families also stopped some interviewees from seeking help.

| am afraid - that is why | do not pursue the case. - Tisha

2. US Department of State, Trafficking in persons report - Hong Kong: Tier 2 watch list, July 2022.
Available at https://www.state.gov/wp-content/uploads/2022/04/337308-2022-TIP-REPORT-
inaccessible.pdf.

For most interviewees, it was a combination of the above issues which forced

them to endure rather than report their exploitation.

If I do report the case, | wouldn’t be able to
work, my debt would be unpaid, my family
would still be in danger, and we would lose
our land. Going to the authorities in Hong
Kong would not solve anything. - »riy-

Victim screening procedures are not working effectively

In recognition of the fact that trafficked people may be unwilling or unable
to self-identify to the authorities, the Action Plan extended the screening
mechanism for identifying trafficked people to all police districts and other
relevant department. The Plan also expanded the groups that should be
screened because they are at higher risk of being trafficked to include:
migrant domestic workers, sex workers, irregular migrants and other

mainland and foreign workers who come to the attention of the authorities.

While the numbers being screened have increased (reaching 7,678 in
2021), this still only represents a fraction of those identified by the HKSAR
government as being at higher risk of being trafficked and who should be

screened.

Furthermore, even where screening does take place, it rarely identifies victims
of trafficking. Hong Kong officials conducted 14,590 initial screening interviews
in 2020 and 2021, but only identified a total of four trafficked people.*

3. "Trafficking in persons”, HKSAR Security Bureau. Available at https://www.sb.gov.hk/eng/special/
bound/iimm.html (accessed 1 December 2022).

4. "Human trafficking report rebutted”, News.Gov.HK, 20 July 2022. Available at https://www.news.gov.
hk/eng/2022/07/20220720/20220720_105112_663.htmL.
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The HKSAR government has argued this is because human trafficking is not
“a prevalent problem in Hong Kong.”® However, there is strong and consistent
evidence that large numbers of people are trafficked and subjected to

exploitation in Hong Kong.

Recent research suggests that as many as one in six migrant domestic
workers are victims of labour exploitation in Hong Kong.¢ Even if just 10% of
these cases involved the movement of people through deception and coercion
for the purposes of their exploitation, then this would still be equivalent

to some 6,000 victims of trafficking. This does not include those who are
trafficked for sexual exploitation or other forms of labour exploitation beyond

domestic work.

Only three of the 11 interviewees confirmed that they had been screened.
This is despite the fact that more than half of the participants reported the
problems they were facing to the authorities, all of them were from high
risk groups listed by the authorities and had at least one of the trafficking

indicators [e.g. their identification documents were taken or they were

threatened by their employers) that should trigger a full trafficking debriefing.

They didn’t ask any questions [relevant to] the TIP (trafficking in persons)

screening indicators, and they never told me whether | am identified as a

trafficked person. - Patricia

All of the above strongly indicates that the screening mechanism is frequently

not being initiated when it should be and, when it is used, it fails to identify

trafficked people effectively.

5. See n 4 above.

6. Justice Centre Hong Kong, Coming clean: The prevalence of forced labour and human trafficking
for the purpose of forced labour amongst migrant domestic workers in Hong Kong, March 2016.
Available at https://www.justicecentre.org.hk/framework/uploads/2016/03/Coming-Clean-The-
prevalence-of-forced-labour-and-human-trafficking-for-the-purpose-of-forced-labour-amongst-
migrant-domestic-workers-in-Hong-Kong.pdf.
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The professional standards of some officials need to improve
Interviewees’ experience of dealing with law enforcement officials was

mixed and depended on the individuals that handled their cases. While some
participants found officials to be respectful and sensitive to their needs, nearly
two-thirds of interviewees (seven survivors) stated that officials were either
hostile to them, did not treat them professionally, or were not sensitive to the

fact that they had been through difficult or traumatic experiences.

At the meeting, there were no policewomen, only three men [two male
officers and a male interpreter) and me. Even though they know that this
case is about sex work and the investigation is about human trafficking
[for sexual purposes]. ... the police weren't listening at all. ... the meeting
was only 20 minutes. | dropped the case after being threatened with

deportation. - Sandra

The pressure [during statement taking) was so intense | felt sick, and had
difficulties breathing, but they did not care. ... Eventually, | collapsed due
to high blood pressure. | was sent to the hospital immediately at 1.00am,
and the doctors advised that | be hospitalised. The officers said to call

them when | am discharged. - Ravima

A minority of interviewees also noted that their interpreters were either not
competent enough or acted inappropriately and this impacted on their ability

to communicate the circumstances in which they had been trafficked.

| was told by the interpreter just to answer what the judge asked.
When | asked the interpreter to explain how | was coerced to write the
termination letter by my employer, the interpreter refused. Several

times the interpreter did not interpret what | had said. - Ravima

Procedural flaws in the investigative process were also observed in the

testimonies provided by participants. Officials did not adequately investigate

1"
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evidence of trafficking and often did not consider people who had been

subjected to more nuanced forms of coercion to have been trafficked.

Law enforcement officers frequently did not take appropriate steps to collect
evidence. For example, less than half of the participants (four survivors] were
asked by officials whether other people worked with them in the place where
they were exploited, thereby missing a potential opportunity to interview
witnesses who could corroborate information given in witness statements.

In one case, the police failed to record physical evidence of abuse and lost

additional evidence that was provided to them:

...the bruises and nail marks from my assault were fresh and evident,
but the police did not take any pictures, and as the marks faded over
time, | had no evidence to prove that | was physically assaulted in my

employment tenure. - Chaturi

Coordination between law enforcement agencies should take place
around interviewing trafficked people and progressing their cases, but
several interviewees had to file multiple reports in different governmental
departments (e.g. the Labour Department for compensation, the Police
Department to report assault and the Immigration Department for visa

extensions).

As many trafficked people suffer from post-traumatic stress disorder, being
asked to retell abusive experiences time and again may have a negative
impact on their mental health. Trauma can also impede people’s ability to
remember events, it is also likely to result in inconsistencies between the
different statements given. These inconsistencies are then used to attack the
credibility of the trafficked person’s account and regularly lead to their case

being dismissed.
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The above issues are an important part of the explanation for why hardly any
people are identified as having been trafficked and so few prosecutions of

traffickers take place.

Inadequate provision of information

None of the interviewees were told about the witness protection programme
and only around a quarter (three survivors) said that officials properly
explained the legal process to them. Nearly two-thirds of participants (seven
survivors) also complained that they were not kept informed about the

progress of their case.

... the biggest stress comes from not knowing what will happen next. ...
They [the officials) never tell us whether things might proceed on a certain

date... what is next or if they are still investigating my case. - Patricia

Of equal concern is the fact that none of the interviewees were told about
NGOs that could assist them and only one woman reported being given
information on welfare support that was available. The provision of this
information is an essential part of enabling trafficked people to pursue a
legal remedy as most will not be allowed to work and will have no means of

supporting themselves while their case is being investigated.

... [the officials] were not worried about my livelihood, or how I [would
handle] the situation. It felt like they were only bothered about gaining a
general idea of my complaint and never bothered about my condition.

- Esme

Under the Action Plan, timely support and assistance should be provided,
where appropriate, to victims of trafficking (e.g. shelter, medical services,
psychological support, etc.), but this rarely happens in practice. In 2021, the
HKSAR government did not report providing services to any trafficked people

or referring anyone for the support they required.’

7.See n 2 above.
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More than half of the interviewees specifically mentioned how important
counselling was to help them recover and move on from the exploitation they
suffered. However, in all cases these services were provided by NGOs and

none of the participants were referred for counselling by a government official.

Counselling has helped me see that | am more than someone who has
been sex trafficked and that | can also be someone who has a normal job.

- Gloria

It is likely that the lack of a formal referral process and clear guidelines
directing officials to inform trafficked people of their rights and organisations

that can assist them is contributing to this problem.

Measures that would improve the
justice system

Hold traffickers accountable for their crimes

The HKSAR government is committed to ensuring the effective prosecution of
traffickers, but despite the action it has taken to try and facilitate this, only five
individuals were convicted for crimes relating to trafficking for either sexual or
labour exploitation in 2020 and 20218

With respect to employment agencies, 16 were prosecuted for overcharging
workers, operating without a license or other offences, and 14 had their
licences revoked or their renewal applications rejected in 2020-21. This
enforcement action is not commensurate with the scale of the problem
given that Hong Kong Federation of Asian Domestic Workers Union (FADWU)

identified some 150 registered Hong Kong employment agencies that were

8. In a statement responding to US Department of State report, the HKSAR government noted that it
arrested 278 people in 2021 for prostitution-related crimes. However, it does not appear that these
arrests were related to trafficking activities. See n 2 and n 4 above.

9. The number of conviction was not reported. See n 2 above.
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not fully complying with the Code of Practice for Employment Agencies (e.g.

charging illegal recruitment fees or confiscating workers” documents). 0

Even in the small number of cases where sanctions were levied against
individuals or employment agencies involved in trafficking, these often were
insufficient to be a deterrent (e.g. agencies who had their licences revoked
continued to operate under a different name and individuals convicted for
trafficking for sexual exploitation were sentenced to as little as four months’

imprisonment)."!

The fact that only a handful of successful prosecutions for trafficking take
place each year risks undermining confidence in the justice system. The
HKSAR government should take steps to remedy this situation by: improving
the procedures for identifying trafficked people and investigating cases;
ensuring that migrant workers are not penalised for coming forward to the
authorities; fully informing victims about the legal process and their rights;

and providing practical support and assistance to trafficked people.

In addition, the introduction of comprehensive anti-trafficking legislation
would help to ensure that more traffickers are properly held accountable for
their crimes. Although the HKSAR government maintains that trafficking
offences, as defined in the Palermo Protocol, are covered by existing
provisions,'? this is not accurate as Hong Kong's existing legislative framework
does not prohibit and punish internal trafficking or trafficking for labour

exploitation.

The absence of consolidated anti-trafficking legislation limits law enforcement

officers’ options and compels them to focus on offences that are components

10. Hong Kong Federation of Asian Domestic Workers Unions, Agents of change? Assessing Hong
Kong employment agencies’ compliance with the Code of Practice, 2018. Available at https:/
www.ilo.org/wemsp5/groups/public/---ed_protect/---protrav/---migrant/documents/publication/
wems_655280.pdf

.Seen 2 above.

12. See n 3 above.
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of trafficking and which they can prosecute (e.qg. facilitating illegal entry into
Hong Kong or unlawfully retaining another person’s travel documents), rather
than exploring whether the pattern of offences and behaviour might constitute

trafficking in persons.

As noted above, this frequently results in traffickers being prosecuted for
comparatively minor offences and facing punishments (fines, community
service, short periods of imprisonment, non-renewal of a licence, etc.), which

do not reflect the gravity of the crime.

In April 2022, Hong Kong's own judiciary also concluded that the absence of
laws criminalizing all forms of trafficking undermined the Government'’s anti-
trafficking work and that the failures in the police investigation into whether
a migrant domestic worker was a victim of trafficking or forced labour were

“causally connected to the absence of specific legislation”."

Prevent future trafficking cases
Several interviewees underlined the importance of changing policies and
practices so that other people are not subjected to trafficking and its related

harms in the future.

Of course it would have been nice if [my traffickers] were punished for
what they have done to me. Do | want the Immigration Department to
pull up their socks? Sure, yes. But to create awareness and improve
protection for other survivors and vulnerable people, already means

justice to me. - Gloria

Most of the Action Plan’s measures to prevent trafficking are focused on

awareness raising initiatives. However, the HKSAR government’s public

13. HKSAR Department of Justice, CB v Commissioner of Police and Secretary for Justice [2022] HKCFI
1046, Summary of judicial decision. Available at https://www.doj.gov.hk/en/notable_judgments/pdf/
HCAL_466_21_HCAL_617_21.pdf.
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statements declaring that there is no evidence that trafficking in people “is a
prevalent or widespread problem in Hong Kong”™ could be undermining this
work. It may also lead some law enforcement officers to conclude that it is not
worth dedicating time and resources to something which is not a significant

problem.

Interviewees also felt that more still needs to be done to inform employers
about their legal responsibilities to their employees, and to alert migrant

workers to the risks of trafficking and where they can go for assistance.

More awareness raising about the type of trafficking | had experienced is
needed for people from my country ... to help us avoid falling into traps

like these. - Ravima

Unfortunately, the Action Plan does not address some key policy changes,
which would do the most to prevent the trafficking and exploitation of migrant
domestic workers: the requirement that migrant domestic workers live with
their employers, the Two-Week Rule, and government actions related to ‘job
hopping’. The mandatory live-in requirement obliges all migrant domestic
workers to “work and reside in the employer’s residence”. This makes it easier
for exploitative employers to control and exploit them. If workers challenge
their exploitative working conditions, this could result in their contract being
terminated, leaving them with no job, nowhere to live and no way to repay their

debts or support their families.

Furthermore, after the termination of their contract, the Two-Week Rule
stipulates that the migrant domestic worker must find new employment within
two weeks or leave Hong Kong. Finding a new job in this short period of time
is extremely difficult to do, particularly if they are engaged in a court case with

their former employer. Migrant domestic workers who decide to leave their

14. See n 3 above.
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jobs prematurely also run the risk of being accused of job-hopping’, which
could result in the Immigration Department denying their visa applications

for future employment in Hong Kong. These crackdowns put workers' right to
resign on the line, and force those experiencing ill treatment at work to endure
and stay put. As found in a survey conducted by FADWU between November
2021 to May 2022, the concern that their future visa applications might be
rejected due to suspected ‘job-hopping, was found to be the top reason why
exploited migrant domestic workers in Hong Kong do not break contract

despite experiencing abuse.”®

UN human rights bodies have, for many years, called on the HKSAR
government to repeal the Two-Week Rule and the live-in requirement for
migrant domestic workers. This was reiterated most recently in July 2022,

when the UN Human Rights Committee noted that these policies continue to:

... put those workers at high risk of abuse and exploitation by their
employers and employment agencies and to prevent them from reporting
exploitative employment and abuse due to fears of losing their job and

having to leave Hong Kong.'®

Conclude cases in a timely manner

Seeking redress through either civil or criminal proceedings can take several
years to complete and the longer the case goes on, the more difficult a
trafficked person’s situation in Hong Kong becomes. Interviewees repeatedly
underlined how waiting for prolonged periods of time for an outcome of

their case made it difficult for them to survive financially and took its toll on

15. "Alleged ‘job-hopping’ silences migrant domestic workers facing abuse, FADWU
calls for a stop to discriminatory policies”, Hong Kong Federation of Asian Domestic
Workers Unions, 7 August 2022. Available at https://www.facebook.com/HKFADWU/posts/
pfbid02Asv3QhB5865bUXksKHTf6H7CwBGdrz3UsQesBPDdoD8AbxyjKHhyBGQjNNXTNAMAL.

16. United Nations Human Rights Committee, Concluding observations on the fourth periodic report
of Hong Kong, China, 27 July 2022. Available at https://www.cmab.gov.hk/doc/en/documents/
policy_responsibilities/the_rights_of_the_individuals/CCPR_C_CHN-HKG_CO_4_49295_E pdf.
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their mental health as they could not move on with their lives. The Covid-19
pandemic also forced some court closures, and exacerbated delays in
concluding cases.'” For some trafficked people the waiting can be as hard as

the exploitation they suffered.

These issues force many trafficked people to abandon their case or to agree
to disadvantageous out of court settlements because they do not have the
resources to pursue their case. In this way, justice delayed often leads to
justice being denied to trafficked people and the HKSAR government should

do more to expedite the investigation and conclusion of trafficking cases.

The first hearing was supposed to be in December 2020. They postponed
it to March 2021, which was postponed again to June. They then told me

that there will be no appointment until 2022. | was winning the case, but |

can’t continue as | had to prioritize my kids. - Sandra

Grant work visas to those pursuing justice

Interviewees consistently stressed that having the opportunity to support
themselves and be economically independent while pursuing their cases was
crucial as it allowed them to sustain themselves and their families during the

legal process and assisted with their recovery.

I was kept in Hong Kong for more than three years to wait for the result
(of my case] ... During this time, | was not allowed to work, despite

being completely capable - this took a huge toll on my mental health.

I scrambled to survive ... | was in deep mental stress and was being
treated for depression. | did not see the difference between my state and

that of a prisoner’s. - Ravima

Not being able to work broke me in Hong Kong. - Sandra

17. See for example: “Courts to generally adjourn all proceedings between March 7 and April
11", HKSAR Government Press Releases, 4 March 2022. Available at https://www.info.gov.hk/gia/
general/202203/04/P2022030400480.htm?fontSize=1.
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Promote other forms of restitution and support

Accessing justice should help victims to move on with their lives. In this
context, it would be beneficial if part of the restitution process involved the
provision of long-term support services, both in Hong Kong and the countries
of origin. These services should include reintegration support, education,

training, continued healthcare and counselling for those who need it.

Several interviewees underlined how important engaging with other survivors
of trafficking was in supporting their own recovery process and that access to

peer-to-peer support groups should be made available to all trafficked people.

... being able to talk to other survivors with similar experiences also
helped a lot in my recovery. ... [to] have somebody to talk to, knowing that

someone will support me no matter if | win or lose. - Maria

Another part of the restitution process could involve providing long-term
work visas to those who are identified as victims of trafficking. This would
encourage those who have been exploited to come forward to the authorities

and enable them to rebuild their lives.

Recommendations for the
HKSAR government

Victim Identification, Investigation, Enforcement
and Prosecution

e Improve professional standards in the identification of trafficked people
and the investigation of their cases by strengthening training and

supervisory mechanisms.

e Ensure that all at-risk groups are screened and enhance screening
procedures to improve victim identification (e.g. ensure the purpose
of screening questions are properly explained and provide adequate

opportunities for answers to be clarified).
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* Ratify the UN Protocol to Prevent, Suppress and Punish Trafficking in
Persons, especially Women and Children (Palermo Protocol) and enact
legislation that criminalizes all forms of human trafficking, including
for internal trafficking and trafficking for labour exploitation. Individuals
and employment agencies that might be involved in trafficking should be

proactively investigated.

e Ensure that all interpreters are fully qualified, that they perform their duties
professionally and that there are enough interpreters so that interviews can

be held promptly.

e Mechanisms to expedite trafficking cases should be explored, including
improving inter-departmental coordination, so that trafficked people do not
have to file multiple reports and ensuring designated anti-trafficking

contacts are fully operational in all relevant government departments.

Victim Protection and Support

e Victims of trafficking should not be penalised for coming forward to the
authorities or sanctioned for offences they were compelled to commit as

part of being trafficked.

e Victims of trafficking should be able to seek legal redress through the

provision of work visas and adequate welfare assistance.

o All potentially trafficked people should be fully informed about the legal
process (e.g. the option to apply for remote hearing), their rights and what
assistance they can access or be referred to. They should be regularly
updated on their case and any decisions reached should be communicated

in writing and fully explained.

e Other forms of restitution should be supported for victims of trafficking (e.g.

facilitating access to: reintegration support, education and training;

healthcare and counselling; and peer-to-peer support groups).
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Prevention

e Migrant domestic workers’ vulnerability to trafficking should be reduced
by repealing the Two-Week Rule and the requirement for migrant domestic

workers to live with their employers, and ending ‘job-hopping’ crackdowns.

e Undertake further awareness-raising initiatives (e.g. to alert migrant

waorkers to the risks of trafficking and where they can go for assistance).

Partnership

e Establish a referral mechanism and enhance cooperation with the civil
society to discuss how to improve policies and procedures to combat

trafficking and better support victims.

22
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... listen to me, because no one knows
better than us. No one knows better
than the people who went through
trafficking. - riiys

In March 2018, the Hong Kong Special Administrative Region (HKSAR)
government established a high-level inter-departmental Steering Committee
with strategic responsibility for tackling trafficking in persons. The Steering
Committee was tasked with implementing the Action Plan to Tackle Trafficking
in Persons and to Enhance Protection of Foreign Domestic Helpers in Hong

Kong (hereinafter referred to as “the Action Plan”). 1®

The Action Plan contains a range of measures to address the prevention,
protection, prosecution and partnership components of the HKSAR
government'’s anti-trafficking strategy. An annual budget of HK$62.23 million
was allocated to ensure the effective implementation of the Action Plan in both
2020 and 2021.

However, in 2022, the US Department of State’s Trafficking in Persons Report
placed Hong Kong on the Tier 2 Watch List for the third consecutive year,
stating that it "does not fully meet the minimum standards for the elimination

of trafficking, but is making significant efforts to do so.”"

The aim of this research is to consider how effective the Action Plan has been
in tackling human trafficking and specifically whether it has helped trafficked
people to access justice in Hong Kong. The report examines trafficked
migrants’ experience of using the justice system and explores how existing

procedures might be improved to better meet survivors' needs.

18. HKSAR Security Bureau, Action plan to tackle trafficking in persons and to enhance protection of
foreign domestic helpers in Hong Kong, March 2018. Available at https://www.sb.gov.hk/eng/
special/pdfs/Action%20Plan%20to%20Tackle%20TIP%20and%20to%20Protection%20F DHs.pdf.

19. US Department of State, Trafficking in persons report - Hong Kong: Tier 2 watch list, July
2022. Available at https://www.state.gov/wp-content/uploads/2022/04/337308-2022-TIP-REPORT-
inaccessible.pdf.
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Stop Trafficking in People (STOP) conducted qualitative, semi-structured
interviews with migrants who have experienced trafficking in Hong Kong. A
total of 11 migrant trafficking survivors were interviewed between 23 October

and 10 December 2022 as part of the research.

Potential interviewees were screened by STOP to ensure that they were: (1) at
least 18 years old; (2) presented with clear indicators of having been trafficked
and subjected to labour or sexual exploitation in Hong Kong;?® and (3] that
they sought assistance from the authorities, a consulate or a civil society

organisation after the Action Plan was launched in March 2018.71

A total of five participants were trafficked for sexual exploitation and six for
labour exploitation, all of which were in domestic work. Those who were
sexually exploited came primarily from Uganda, with one from Kenya and one

preferring not to identify her nationality. Those who were trafficked for labour

20. All the survivors interviewed for this research had at least two of the following indicators of
trafficking: deceived about their terms and conditions of work; unable to leave their job; abducted
or kidnapped; under/late/non-payment of wages; financial penalties or debt bondage; hazardous
work conditions (e.g. inadequate time-off]; confiscation of travel/identification documents;
threats/actual physical/sexual/verbal violence; restrictions on freedom of movement; threats/actual
denunciation to authorities; and threats/actual deprivation of food, shelter or other necessities.
The indicators of trafficking used for this research are consistent with those adopted by the Hong
Kong authorities and the International Labour Organization. See Trafficking in persons”, HKSAR
Security Bureau. Available at https://www.sb.gov.hk/eng/special/bound/iimm.html (accessed 1
December 2022); and, International Labour Office, Operational indicators of trafficking in human
beings, 2009. Available at https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/
documents/publication/wems_105023.pdf.

Interviewees were not required to have gone through the trafficking identification screening
process conducted by the HKSAR Government or the International Organization for Migration
(I0M) to participate in this research, nor were they excluded if they had received a negative
screening result, providing they met the other research criteria (including showing at least two
indicators of having been trafficked).

21.
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exploitation were from Sri Lanka (4] and the Philippines (2]. The survivors

interviewed were all women, and between 29 and 48 years of age.

Interview questions (See Appendix 2.] focused on the nature of participants’
engagement with the Hong Kong authorities and the wider justice system.
Interviewees were also asked questions to explore what a successful justice
process would look like from their perspective, and how they could be better

supported to help them recover and move on from their experiences.

To protect the identities of the individuals who were interviewed, their names

have been changed in this report.

Further interviews were carried out with representatives of four civil society
organisations, which provide services to trafficked people in Hong Kong to
gather their views on how effectively the Action Plan has been implemented
and their broader experience of how efficiently the justice system works.
These NGOs were: Sons and Daughters, the Progressive Labour Union Of
Domestic Workers In Hong Kong [PLU), HELP for Domestic Workers, and
Justice Without Borders.

Information gathered from the interviews was supplemented by desk

research, which was carried out from October to December 2022.

The research findings are set out in four main chapters, which look at:
why trafficked migrants are reluctant to come forward to the authorities ;
measures taken by the Hong Kong authorities to identify trafficked people;
trafficked migrants’ experience of engaging with the authorities; and

measures that would improve the justice system.
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Nearly two-thirds of the trafficked migrants interviewed for this research
(seven participants) either did not approach the Hong Kong authorities to
report the people who were exploiting them, or confirmed that there were
trafficking issues relevant to their case that they did not disclose to officials

when they did make contact with them.

The principle reasons given by interviewees for their reluctance to approach
or fully engage with the authorities about their trafficking experience are set

out below.?

3.1 Fear of being penalised by the
authorities

The most common reasons given by participants for not going to the police or
other officials to try and resolve their problems were that they were afraid that
they would face legal punishment and would not be able to continue working

in Hong Kong.

I never go and seek help [either at the hospital or from the police)
even if | get into trouble, because | am not supposed to work ... If | go
to hospitals, people might ask a lot of questions, so | didn’t go to the
hospital for treating my wounds. Instead, I'll just go buy medicine and

tend to my wounds by myself. - Patricia

22. It should be noted that most survivors gave more than one reason to explain why they did not come
forward to the authorities.
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These concerns are justified as the Hong Kong authorities often deport, arrest
and prosecute those who have broken the law, including those who have been
coerced into sex work, acted as drug mules or broken their conditions of entry.
This happened to one interviewee and her subsequent police record means

she is now unable to secure another job abroad and cannot support her family.

I got into trouble without knowing that it was illegal. They (the police]
should have been more open to listening to my story, ... Now | cannot
leave my country to work abroad ... This is the only way for me and my
family to survive ... | want to come back to Hong Kong or go to another
country to work. | want to be able to earn money and look after my family.

- Ravima

In principle, there is provision for the non-prosecution of crimes that have
been committed as part of the trafficking process in Hong Kong, but in practice
this rarely happens. In fact, just two individuals were granted immunity from

prosecution as a consequence of having been trafficked in 2021.%

When one of STOP's clients went to the police for help and reported that she
had been trafficked and forced into sex work she was warned that she risked
incriminating herself as sex work is illegal in Hong Kong. Sons & Daughters
also confirmed that they were aware of cases in which people who had been
trafficked were penalised for breaching immigration laws (e.g. overstaying]
and the PLU reported that migrant domestic workers are often arrested after
having been made to work in places other than the location stated on their

employment contract.

Challenging exploitative employers can also have negative legal consequences
for migrant workers. For example, the PLU highlighted a case in which a

migrant domestic worker’'s employer told immigration officers that her

23.See n 19 above.
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contract had been terminated, but did not inform the worker. Consequently,
she unknowingly overstayed in Hong Kong past the 14-day expiry (under
the New Condition of Stay, 1987, or the Two-Week Rule), and she was fined
HK$230 and sent back to the Philippines.

Migrant workers who try to use the justice system to end an abusive situation
often have their employment contracts terminated and may also have a
counter-claim made against them, as was the experience of one of the

interviewees.

The employer has put a counter-claim in the Labour Tribunal, they said

that | have broken the contract. - Kayra

Participants who did not go to the police or other officials to resolve their
problems also stressed that if they and other trafficked people were confident
that they would be supported rather than penalised by the authorities, then

they would be more willing to come forward and report their abusers.

Programmes should be put in place so that trafficked persons would feel
safe and protected when talking to the authorities. Victims should not be

punished for things they were forced to do. - Afiya

When responding to trafficked people who have committed crimes,
listen to us with an open-mind, and without bias or favour. ... If they (law
enforcement officers) are kind and helpful enough, then victims will
feel comfortable to seek help. Even if | had done something wrong, I will

come forward. - Ravima

The other issue that deters migrant workers from coming forward to report
exploitation and abuse is the fear that it may prevent them from being able to
work and provide for their families. This is because there is no right to work

for those who have brought charges against their traffickers.
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Although migrant domestic workers can apply to change employers if

their contract is prematurely terminated and there is evidence of abuse or
exploitation, data provided by the HKSAR Labour Department indicates that
very few people benefit from this provision. From January 2020 to November
2022, just 38 migrant domestic workers had their applications to change

employers because of abuse or exploitation approved.?

Even those who have an existing visa that allows them to change jobs worry
that a potential new employer will not hire someone who has had their
contract terminated, is involved in an ongoing legal case, or has previously

taken an employer to court.

When the contract is terminated then it is extremely difficult to

find another job. The problem lies not only in finding employment
opportunities, but also in the fear that the new employer might be
prejudiced against us due to such history. | have to financially support
my three children and my husband back in my home country because my

husband is not in a position to work. - Esme

This well-founded fear of being penalized and not being able to continue
working in Hong Kong means that many trafficked people choose to endure

rather than report their exploitation.

... itis not worth taking the risk... they are not sure if they come
forward, they [might) end up being the ones behind bars instead of their

traffickers. - Sons & Daughters

It’'s not because they don’t want to seek help, it’s because they cannot
afford to seek help. - PLU

24. Information provided by the HKSAR Labour Department in correspondence with STOP on 9 January
2023.
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3.2 Lack of confidence in the
authorities

Several interviewees also stated that they did not report their traffickers
because they lacked confidence in the Hong Kong authorities” willingness and

ability to resolve the problems they faced.

I didn’t have confidence that they would help me ... | had no hope in the

Hong Kong government from the start. - Patricia

It may be that the HKSAR government’s public assertions that human
trafficking is “not a prevalent problem” in Hong Kong has also reduced
trafficked people’s confidence in the system as they may perceive that they are

not likely to be believed if they go to the authorities.

In some cases, the distrust of Hong Kong's law enforcement officers was

rooted in their experience of police in their own country.
In Africa if we go to the police, the police will do anything to you. - Sandra

Other interviewees thought there was no point in reporting their traffickers to

the police, as there was little likelihood of them being caught or punished.

My brokers - the job agency back in my country - and the mamasan who
received me, none of them are fully based in Hong Kong. ... | feel like
even if | had reported her, before the authorities begin an investigation,
she can just go back to her home country, and easily get away with it. It

would not have made any impact. - Gloria
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3.3 Not aware of how to access a
remedy

Through the Action Plan, the Government has sought to raise migrant
workers” awareness of their legal rights and the channels through which

they can seek assistance. These measures include: distributing information
on migrant domestic workers’ rights and the responsibilities of employers,
publishing adverts in Filipino and Indonesian language newspapers, working
with the Filipino and Indonesian consulates to provide briefings to newly
arrived domestic workers, and publishing the standard employment contracts

in 11 languages.

In addition, the Labour Department operates an online portal and a 24-

hour hotline with interpretation available in seven languages to answer any
questions migrant domestic workers might have and to assist them in making
complaints.?® Since the hotline was established, the number of calls it receives
has increased from 3,836 in 2019 to 12,287 in 2021.%

Despite these measures, several participants stated that they did not contact
the authorities to report their exploitation because they did not know how to

file a report.

I didn’t know how to make a complaint, whom | can turn to, or whether
anyone would believe me at all. The helplessness was so strong | actually

thought about jumping from the building. - Dolores

The biggest challenge was that | am really scared and | do not know

where to ask for help. - Maria

25. "Dedicated 24-hour hotline set up for foreign domestic helpers”, HKSAR Government Press
Releases, 19 December 2018. Available at https://www.info.gov.hk/gia/general/201812/19/
P2018121700560.htm?fontSize=1.

26. The Labour Department does not keep statistics on the nature of the calls made to the hotline.
Information provided by the HKSAR Labour Department in correspondence with STOP on 9 January
2023.
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I knew nothing about the Hong Kong justice system. - Kayra

Some victims of trafficking are not making complaints because they do not
have the correct information about how the procedures in the justice system
work. For example, most survivors are unaware that they can request a
remote hearing so that they can pursue a case even if they are not able to stay
in Hong Kong. Others believe they can only make a complaint if they have their

identity documents.

The mindset of Hong Kong authorities towards remote hearings has
been changing since COVID. Due to the ever-changing travel and
quarantine requirements, the courts were more open to granting such
applications for litigants who were overseas. Yet, the barriers to cross-
border litigation begin before the claim is even filed - from time to time,
frontline officers may refuse to receive the case because the worker is
not in Hong Kong... Regardless, the number of survivors choosing to
pursue cross-border litigation is limited, as they may not have received

information about it as an available option. - Justice Without Borders

Some of them [migrant domestic workers], their employers have
confiscated their passports and a few workers have the misconception

that they cannot file a report without a passport. - PLU
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3.4 Difficulties in disclosing what has
happened to them

Several interviewees noted that it was extremely hard for them to go to the
police and explain what had happened to them as this would force them to
relive the trauma of the exploitation and abuse that they had been

subjected to.

... wake up scared and in tears, almost every day and | do not know what
can be done to help me move forward from here. ... Recalling and talking
about my experience still has the same emotional and physical effects on

me and that is why | do not want to talk about it. - Chaturi

1 did not tell them about sexual abuse because | did not want to. | just

wanted to feel safe. - Tisha

The police asked me to show how the abuse was conducted. | found it

difficult to answer. ... 1did not want to go back to the memories. - Kayra

In addition, one participant also mentioned that they did not fully disclose what

had happened to them because of a sense of shame.

The police would give me advice and tell me that if | feel any fear, | can
share with them. They said, ‘the police are your friend’. But because of
shame, | feel | was not as open with the officers then, as | was with you

today. - Gloria
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3.5 Fear of traffickers

Fear of their traffickers and the possible repercussions for them and their
families also prevented some survivors from going to the Hong Kong

authorities to seek help.

No. | am afraid still, up to today, | have to look around going anywhere.
I would not invite anyone to my place or even tell them where | am

living. ... | am afraid - that is why | do not pursue the case. - Tisha

I did not talk about my trafficking experience at all. | thought about it,
but the other girls told me it wouldn’t be wise ... If | do report the case,

I wouldn’t be able to work, my debt would be unpaid, my family would
still be in danger, and we would lose our land. Going to the authorities in

Hong Kong would not solve anything. - Afiya
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For all the above reasons, trafficked people may be unwilling or unable to self-
identify to the authorities. In recognition of this, the Action Plan contains a series of
measures, which are designed to facilitate the prompt identification of people who
have been trafficked to Hong Kong. The HKSAR government confirmed that the
victim identification procedures contained in the Action Plan “were firmly in place
by end-2019." 7 These include:

e Providing training on trafficking issues to officials from various agencies.

Training was delivered to some 1,700 officials in 2021 (up from 880 in 2020); %

e Appointing dedicated teams and points of contact in the relevant law
enforcement agencies to handle trafficking cases, including in each of the
police’s six regions and at each branch office of the Labour Department’s

Labour Relations Division;

e Expanding the screening mechanism for identifying trafficked people to all
24 police districts in July 2018;% and

e Extending the screening procedures to other relevant agencies, including
the Immigration Department, the Labour Department and the Customs and

Excise Department.

27. “"Human trafficking report rebutted”, News.Gov.HK, 20 July 2022, https://www.news.gov.hk/eng/202
2/07/20220720/20220720_105112_663.html.

28.See n 19 above.

29.See n 18 above.
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4.1 Victim screening procedure

The screening process to establish whether someone has been trafficked
takes place in two stages. An initial screening interview is conducted by
officials using seven questions to determine whether there are indicators
that the person has been trafficked (e.g. were identification documents taken;
were salary deductions made; was the interviewee forced to work; were they

beaten, threatened or restricted from contacting friends and family; etc.).

If one or more of the answers to these questions is positive, then the official
should carry out a full debriefing in which 12 standard questions will be asked
to confirm whether the person has been trafficked or not. These questions
probe the recruitment and transportation process; debt issues; the nature of
the work they were promised; the use of force or threats; earnings; whether

they worked alone; and what assistance they need.

The measures taken under the Action Plan to expand the screening process
have undoubtedly resulted in a sharp increase in the number of initial
screenings that are carried out by the authorities. These rose from 4,710 in
2017 to 6,912 in 2020, and in 2021 they reached 7,678.%

However, very few of those who were screened went on to have a full debriefing,
despite the low threshold required for this to take place. In 2021, just 212 full
debriefing interviews were conducted, which means less than 3% of those who

were screened were identified as having any indicators of having been trafficked.®!

Despite conducting 14,590 initial screening interviews of people who were
vulnerable to trafficking in 2020 and 2021, Hong Kong officials only identified a

total of four trafficked people in this two-year period.®

30. See n 18 and n 19 above.

31. Information provided by the HKSAR Security Bureau in correspondence with STOP on 10 January
2023.

32. The single trafficked person identified in 2021 was initially screened by the Foreign Domestic /
Helpers Special Investigation Section of the Immigration Department, which was established in
2019. See n 27 above.
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The HKSAR government has argued that the very small number of trafficking
victims that have been identified through screening supports its assertion that
trafficking is not “a prevalent problem in Hong Kong.” It has further stated that
itis “baseless and unfair to cast doubt on the quality of the screenings in the
city and discredit its screening procedure merely because of the low number

of victims so identified.”3

However, there is strong and consistent evidence that significant numbers of
people are trafficked and subjected to exploitation in Hong Kong. For example,
in 2018, FADWU published in-depth research, which found that more than half
of the migrant domestic workers they interviewed (253 out of 450) were paying
illegal agency fees and nearly a quarter (108 out of 451) had had their passport
or other personal documents withheld by their employment agency or their

employer.3

In 2016, research by Justice Centre Hong Kong found that as many as one

in six migrant domestic workers are victims of labour exploitation in Hong
Kong.® Even if just 10% of these cases involved the movement of people
through deception and coercion for the purposes of their exploitation, then
this would still be equivalent to some 6,000 victims of trafficking. This of
course does not take into consideration those who are trafficked for sexual
exploitation or other forms of labour exploitation beyond domestic work. In
this context, it is reasonable to assume that the screening process is failing to

identify large numbers of trafficked people.

33. See n 27 above.

34. Hong Kong Federation of Asian Domestic Workers Unions, Agents of Change? Assessing Hong
Kong employment agencies’ compliance with the Code of Practice, 2018. Available at https://
www.ilo.org/wemsp5/groups/public/---ed_protect/---protrav/---migrant/documents/publication/
wems_655280.pdf.

35. Justice Centre Hong Kong, Coming clean: The prevalence of forced labour and human
trafficking for the purpose of forced labour amongst migrant domestic workers in Hong Kong,
March 2016. Available at https://www.justicecentre.org.hk/framework/uploads/2016/03/Coming-
Clean-The-prevalence-of-forced-labour-and-human-trafficking-for-the-purpose-of-forced-labour-
amongst-migrant-domestic-workers-in-Hong-Kong.pdf.
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4.2 The implementation of screening
for high risk groups

In 2019, the HKSAR government expanded the groups that should be screened
because they are at higher risk of having been trafficked, so that it included:
migrant domestic workers, sex workers, irregular migrants and other
mainland and foreign workers that come to the attention of the authorities.

In 2021, the HKSAR government also started screening all migrant domestic

workers who applied for a new visa or who sought to renew an existing one.3

However, in practice the numbers currently being screened - 7,678 in 2021 -
still only constitutes a fraction of those identified by the HKSAR government
as being at higher risk of being trafficked. For example, the number being
screened in 2021 would be equal to about 2% of the migrant domestic workers

working in Hong Kong.

It also appears that individuals involved in the sex industry are not routinely
screened for trafficking indicators despite being a high risk group. One of the
interviewees noted that little priority was given to identifying persons who have

been trafficked for sexual exploitation.

In terms of the justice system dealing with sex trafficking, I feel like
more needs to be done. Generally, it appears to me that the authorities
put more resources and are more focused on fighting crimes like

drug trafficking. And sometimes police would pose as a customer in
undercover operations and arrest girls and women like myself who are
forced to do sex work. | am not sure whether they have done anything

about finding out the girl’s situation and trafficking experience.- Gloria

36. The authorities did not include Hong Kong citizens amongst any of the vulnerable populations that
should be screened. See n 19 above.

(11

Where screening of sex workers does take place, it is failing to identify those
who have been trafficked. For example, the HKSAR Police screened 703 sex
workers for trafficking indicators in 2020 and 2021, but it did not identify any

trafficking victims.%

Media reports also indicated that officials identified children as being involved
in commercial sexual exploitation during police raids on brothels, but no

children were identified as having been trafficked.®

The failure to identify any persons who were trafficked into the sex industry in
2021 may be linked to the fact that the Action Plan does not make any mention
of trafficking for sexual exploitation and the HKSAR government has not

conducted any campaigns to raise awareness of sex trafficking.

More generally, trafficked people who come to STOP for assistance frequently
have not been screened and this is also the experience of other civil society
organisations that work with trafficked people who were interviewed for this

report.

I have not known any [migrant domestic] worker who has been given a

screening interview. - PLU

37. Information provided by the HKSAR Police in correspondence with STOP on é January 2023.

38. See for example: (165D & EPTGF 2H#8E EBHEEHHNFRIB 375858 (16-year-old PTGF
served eight Johns in two days. Extorted 30 thousand for refusing to continue. Three women plead
guilty.), HKO1, 18 November 2021. Available at https://www.hk01.com/%E7%A4%BE%E6%9C%
83%E6%96%B0%EB%81%9E/702451/16%E6%AD%B2%ES%B0%9 1%E5%A5%B3%E7%95%B6pt
gf-2%E6%97%A5%E6%BE%AS8%ESY%AEYA2-%ES6%8B%92%ES%86%8D%E6%8E%AS%ES%AE
%A2%E8%A2%ABYES%8B%9I2%E7%B4%A23%ES%I0%AC-3%ES%AS%B3%ES%AD%I0%E8%A
A%8D%E7%BD%AA?utm_source=01webshare&utm_medium=referral&utm_campaign=non_
native; "Hong Kong Doctor, banker among suspects arrested after police raid brothel providing
underage sex workers”, South China Morning Post, 10 January 2022. Available at https://www.
scmp.com/news/hong-kong/law-and-crime/article/3162804/hong-kong-doctor-banker-among-
suspects-arrested-after; “Undergage pimp arrested over putting girlin prostitution”, The Standard,
23 October 2022. Available at https://www.thestandard.com.hk/breaking-news/section/4/196221/
Underage-pimp-arrested-over-putting-girl-into-prostitution.
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Of the survivors who were interviewed for this research, only three of the 11
could confirm that they had been screened (two answered that they did not
know, the rest said they had not been screened). This is despite the fact that
more than half of the participants reported the problems they were facing
to the authorities, and all the survivors were from high risk groups and had
at least one of the trafficking indicators that should trigger a full trafficking
debriefing by Hong Kong law enforcement officers (e.g. their identification

documents were removed or they were threatened by their employers).

They didn’t ask any questions from the TIP [trafficking in persons]
screening [guidelinel, and they never told me whether | am identified as

a trafficked person. - Patricia

In addition, where screening does take place, it is sometimes carried out in a
way, which does not easily facilitate the identification of people who have been
trafficked. For example, some of STOP’s clients who have recently approached
the Labour Department have been given a form, which includes similar
questions to those used in the initial TIP screening interview, but terms like
‘human trafficking’, ‘modern slavery” and ‘trafficking in persons’ do not appear
in the questionnaire and the purpose of the form is not properly explained to

those who are completing it.

The failure to properly communicate what information the questionnaire
is seeking to obtain may be part of the explanation for why none of STOP’s
clients who have completed the form were invited back to the Labour

Department for a full debriefing interview.

Other civil society organisations have also observed that some of the language
used in screening interviews is quite legalistic (e.g. whether a situation is
‘involuntary” and what constitutes ‘coercion’] and that this might be leading

to misunderstandings, especially when the question is being translated and

there is insufficient explanation about why it is being asked.
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All of the above issues, combined with other factors like trust or shame, could
influence the way questions are answered, particularly when the interviewee is
required to provide a ‘'yes' or ‘no’ response, and this could result in trafficking
indicators being missed. Reflecting on this, HELP for Domestic Workers

noted:

... we think that conducting qualitative interviews is a better method for
carrying out TIP screenings at any stage, to allow victims and officials to
clarify questions and reduce occurrences of miscommunication. - HELP

for Domestic Workers
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5.1 The professionalism of officials

When migrants who have been trafficked do engage with Hong Kong officials,
the way that they are treated is crucial to creating a safe environment, winning

their trust and overcoming pre-existing concerns.

Unfortunately, nearly two-thirds the research participants (seven survivors)
stated that officials were either hostile to them, did not treat them
professionally or were not sensitive to the fact that they had been through

difficult or traumatic experiences.

Sandra, went to the police because she wanted to prosecute her traffickers
and help other women who might find themselves in a similar situation to her.
However, the police were unprofessional and forced her to drop the case by

threatening to deport her.

At the meeting, there were no police women, only three men (two male
officers and a male interpreter) and me. Even though they know that this
case is about sex work and the investigation is about human trafficking
[for sexual purposes]. ... The police asked how they could help me, as
the traffickers are not locals and | don’t have their contact. They then
told me to drop the case ... the police weren't listening at all. ... the
meeting was only 20 minutes. | dropped the case after being threatened
with deportation. They told me that sex work is forbidden, meaning that
I worked in Hong Kong illegally and broke the law. ... after the encounter

with the police, I lost confidence and trust in the police. - Sandra
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Another interviewee stated that when she went to the police for protection, However, some interviewees did report positive interactions with officials

they did not make basic enquiries to try and establish whether she had been who listened to their concerns and were both respectful and sensitive to their

trafficked. needs.

[The police] ... did not investigate. No statement was taken. - Tisha I believe that the officials were respectful in their behaviour with me ... |

felt a sense of safety explaining my situation to them. - Esme
Other respondents also related incidents in which the officials they interacted

with were unprofessional or unsympathetic. | felt that the police officials and the officials at the Immigration and

Labour Department allowed me to tell my side of the story and did not
When | went to Immigration to request a [vistor) visa extension after my seem judgemental in their response. ... The officials at Wong Tai Sin
contract was terminated, the officer there questioned my decision and police station also cooperated to a great extent by rescheduling the
said | should just go home. - Dolores interviews when | was not in a state to attend the meetings and answer
their questions. - Chaturi

... they didn’t care when | am distressed. ... They also told me | cannot

stay in Hong Kong and cannot work. It makes me feel unsafe and
worried, that one day | might wake up and be deported. ... sometimes
they will remind me how I’'m not supposed to stay in Hong Kong, and it

stresses me out. - Patricia

In my experience with the authorities, they really do try to listen. Sure,
they might not be able to relate with a trafficked person’s situation, but
they show empathy. During my conversations with them, they would
check in on me from time to time, ask if | am feeling ok to continue and if

I need to take break. -Gloria

In Ravima'’s case, officials continued to interview her even after she became

unwell and only stopped after she collapsed and had to be sent to hospital. Most of the officers listened to my problem. They are good at
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On the day | was arrested at the Immigration Office ... | was confused and
very frightened. | had to answer so many questions and the statement
was almost 50 pages long. | tried to answer everything, but was very
tired and told [the officers] my mind was not clear. No breaks were given
to me, but | was given warm water and food for lunch. .... Though | was
told that | have a choice not to answer questions, the officers never really
let me skip questions. The pressure was so intense | felt sick, and had
difficulties breathing, but they did not care. ... Eventually, | collapsed due
to high blood pressure. | was sent to the hospital immediately at 1.00am,
and the doctors advised that | be hospitalised. The officers said to call

them when | am discharged. - Ravima

communicating with me. Just one policeman made me uncomfortable

once. ... A higher ranking officer intervened. - Kayra

The testimonies cited above indicate that trafficked migrants’ experiences
of dealing with law enforcement officials are very mixed and seem to be
dependent on the individuals who are handling their case. Indeed, some
interviewees reported positive and negative experiences both within and
across the different departments they were liaising with. For example, while
most of the positive testimonies above relate to the police, two women who
were trafficked into sex work reported that they received better treatment

from immigration officials.
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They [the police) were not sensitive about my situation. ... There were two
women at the immigration - they were sympathetic to my experiences.

- Sandra

The immigration listened non-judgmentally, but when it comes to police,
when myself and my peers come across them both on the streets or at
the station, they have not been respectful and didn’t seem to take us

seriously. - Afiya

Other interviewees noted that they were treated better when they had a legal

representative or an NGO support worker with them.

I recognised that things are easier with the authorities when | have a

lawyer with me.- Ravima

(I was treated professionally by officials) ... but only when my lawyer is

also present. Without one, they are not respectful. - Dolores

STOP's experience of how officials engage with trafficked migrants who seek
their assistance has also been mixed. When accompanying clients to meetings
with the police or at the Labour Department, we have generally found officials
to be patient and helpful and to have acted professionally (e.g. giving sufficient
breaks and ensuring a female officer is arranged for an interview with a client
who has experienced sexual violence). On one occasion, the police made an
extra appointment for a client to explain what it means for a case to be ‘bound

over” and what implications it would have if she chose to pursue this option.

On the other hand, STOP has also encountered instances of bad practice. One
example involved a client who approached the police to report the exploitation
that she had been subjected to, only to have a police officer dismiss the
severity of what she had experienced and attempt to discourage her from filing
a complaint by asking: “Isn’t this the first time your employer has done that?

Are you sure the incident is serious enough for you to make a police report?”
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Where officials display unprofessional or hostile behaviour to survivors who
have sought their assistance, this is likely to have an extremely detrimental
impact on the way those individuals perceive the justice system in Hong Kong.
In addition, it will undermine wider efforts to combat trafficking, as those
affected will share their negative experience and thereby make it less likely
that other trafficked people will come forward to report their abusers to the

authorities.

5.2 Information on their legal rights

Only three of the 11 survivors who participated in this research said that
officials properly explained the legal process to them. For some survivors, this

had a long-term impact on their lives and those of their families.

... my options were not sufficiently explained to me. Nobody told me how
this case would be handled. | did not know that with a criminal record in
Hong Kong (for offences committed related to my trafficking), | would
not be able to work abroad in other countries. ... | recently found a job
abroad and wanted to take it, but ran into issues while trying to obtain

police clearance. Unable to go, and given the unemployment condition

now in my home country, my child’s education has stopped, and our living

conditions have much deteriorated. - Ravima

The officials did not spend much time and effort in explaining the
available options post escaping the abusive employment conditions.
This made me feel like | had no control over the situations because | was

neither aware nor briefed about the procedures of the law.- Esme

I wasn’t told that | wouldn’t be able to work during the six months | was

in trial. - Maria
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Similarly, none of the interviewees were told about the witness protection

programme and only three were notified about visa extensions and fee waivers

for witnesses in legal proceedings.

5.3 Information on their legal rights

None of the interviewees were informed about NGOs that could provide them
with assistance and only one woman reported being given any information on

welfare support that was available.

The provision of this information is an essential part of enabling trafficked
people to take forward cases against those who have exploited them, as
most will not be allowed to work and will therefore be dependent on others
for assistance with their subsistence costs (e.g. accommodation, food and

transport).

In addition, if officials did spend more time helping trafficked people to access
the support they need, it could act as an important bridge and build trust
between those reporting abuse and law enforcement officers. The importance
of being able to access support services was highlighted by the majority of

interviewees.

... After the assault, | did not receive a salary and had no money ... The
shelter provided free dinner, and | also received food from Feeding Hong
Kong. | received a monthly allowance from the staff at IOM [International
Organization for Migration], and other members at the church also gave
me money when | am in need. The staff also provided counselling and

medicine. | was very grateful for all the help | received. - Maria

... for the first year nobody mentioned anything about STOP’s services,
which includes accommodation, travel and basic needs assistance. | was
living off the aid of my friends. Eventually, when my friends could not
sustain me any longer, we went together to my lawyer’s office. Then, |
was told about STOP. - Ravima
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If not for the NGOs, | would have slept on the streets. Even when | went
to the consulate, | was told there was no space at their shelter. The Hong
Kong government should provide shelter for migrant domestic workers

in need. - Dolores

In Tisha's case, the police did not even provide information on where she
could get assistance when she told them she was too afraid to go back to her

apartment because her trafficker knew where she lived.

The policeman from report room said, “You have already reported [the
case). What do you want from us? Go to your friend’s house.” ... | went to
Sons & Daughters again. They helped to find me emergency housing.

- Tisha

Several interviewees felt alienated by officials failure to offer support or
engage with them regarding their day to day survival needs and assumed that

this meant they did not care about their welfare.

... [the officials] were not worried about my current livelihood or
situation, or how | am handling the situation. It felt like they were

only bothered about gaining a general idea of my complaint and never
bothered about my condition. ... Prior to my contact with the STOP team,
I was not aware of my rights, nor did any official inform me of the same
... [without STOP] it would have been extremely difficult to survive -

financially, mentally and legally. - Esme

They were not worried about how I could survive. They asked exactly
what happened. That was what they were interested in. My personal life

and health, financial conditions, how I lived, they never asked. - Kayra

The PLU also noted that officials rarely considered how people who came to

them for help survived in Hong Kong or asked about their welfare.
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We hope this will change. It can be as simple as giving out information
about assistance vulnerable workers can receive or NGO contacts they

can reach out to.- PLU

Many victims of trafficking will also need to be referred for medical treatment
to help them recover from both physical and psychological injuries. More than
half of the interviewees specifically mentioned how important counselling
was in terms of helping them recover and move on from the exploitation they
suffered. However, in all cases this was provided by NGOs and none of the

participants were referred for counselling by a government official.

They (Sons and Daughters] listened to me and gave me a counsellor. The

counselling service was helpful. - Patricia

... | hated it [counselling] at first. | did not know why | needed it, but over
time, | found healing and confidence. Counselling has helped me see that
I am more than someone who has been sex trafficked and that | can also

be someone who has a normal job. - Gloria

Counselling has helped me to a great extent to move past the trauma,
along with medical treatment. ... the trauma still affects me ... | am trying
to get over the experience by helping others like me, people in the same

situation as | was once trapped in. - Esme
Counselling and joining different activities helped, | have something
different to do everyday. Having a support network is very important.

- Patricia

I would like to have medical check-up because of the forced unprotected

sex act. - Tisha
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I wish they would have at least helped provide me the medical documents
I needed to support my legal case. Shelter, psychological support and
counselling, as well as other basic assistance, are also important.

- Dolores

5.4 Accessing services provided by
the HKSAR government

Under the Action Plan, the HKSAR government undertakes, where
appropriate, to provide timely support and assistance to victims of trafficking
(e.g. shelter, medical services, psychological support, etc.). However, as
noted in the testimonies above, this rarely happens in practice and trafficking
survivors are usually dependent on NGOs for financial assistance and other
support. In 2021, the HKSAR government did not report providing services to

any trafficked people or referring anyone to the services they required.®’

It is likely that the lack of a formal referral process and clear guidelines
directing officials to inform trafficked people of their entitlements and

organisations that can assist them are contributing to this problem.

Moreover, legal aid is crucial to enabling trafficking survivors to pursue
justice as without it they cannot afford to take forward civil claims and seek
compensation. However, in STOP’s experience it is very difficult to access
legal aid and individuals need professional help to do so (e.g. from lawyers or
NGOs). Even then, many will have their first application refused and this can

lead to significant delays in registering and investigating their case.

My lawyer helped me to apply for legal aid for the personal injury claim
in August 2020. In November 2020, my case got rejected by legal aid
because of a lack of reasonable grounds. It finally got approved in 2021.

- Kayra

39.See n 19 above.
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I wanted to highlight that the moment legal aid started to listen to me,
the process after was smooth. Before that, things were moving really

slow. - Dolores

5.5 Issues in the investigative process

As has been noted above, some officials do not screen individuals who present
with clear indicators of having been trafficked or properly investigate their
cases. The research indicates that one of the reasons for this is that many

law enforcement officers do not have a full appreciation of what activities

constitute trafficking.

Interviewees shared examples of officials finding it hard to understand why
someone would “choose to suffer exploitation” rather than run away, and of
a case where a woman was told she was not (identified as) a victim of human
trafficking because she had voluntarily entered into an employment contract

with her employer.

Civil society organisations that work with trafficked people also noted that
officials often have a narrow perception of the type of exploitation that meets
the definition of trafficking. This would typically be someone who has been
subjected to severe labour exploitation and physical violence, but would
often not include people who have been subjected to more nuanced forms of
coercion or who have broken laws or immigration regulations, irrespective of

whether this took place as a consequence of being trafficked.

... we also observe that in cases where a trafficked victim is arrested for
breaking the law [e.g. involvement in illegal work or drug trafficking),
or when the victim does not fit the common victim profile of an exploited

female migrant domestic worker [e.g. male migrant domestic worker
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forced to work on construction sites], the authorities tend not to
recognize these cases as human trafficking and thus, no referrals would
be arranged for TIP-related investigations. Instead, the victims are

usually treated as the accused. - HELP for Domestic Workers

Other interviewees highlighted how officials did not adequately investigate
evidence of trafficking or gave little weight to information provided that was
relevant to their trafficking claim. For example, Dolores stated that all the
officials that she had contact with told her that she didn't have a case because
she terminated the employment contract and ignored the fact that she was

coerced into signing the termination paper by her employer.

... | feel that the immigration officers don’t focus on the main issue, about

how I was unfairly terminated. - Dolores

Furthermore, only four out of the 11 participants were asked by officials
whether other people worked with them in the place where they were
exploited. This is a key question to ask any potential victim of trafficking as
those working alongside them may also have been exploited and be in need
of assistance or be able to corroborate the information already provided to

officials.40

I was only asked about the working conditions and my experience under
other employers, but no enquiry was made to learn whether there

were other people in similar exploitative situations as mine. ... The law
requires us to present proof of the allegations we press against our
employers but they do not understand that most, almost all, helpers

do not have proof of their traumatic experiences for our phones are
confiscated by the employer, along with passports and other important

documents. - Esme

40. For this reason, it is included as one of the standard questions that law enforcement officials
should ask a person to establish whether they have been trafficked during the full debriefing.
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Such procedural flaws were not uncommon in the testimonies provided by
participants in this research. In Chaturi’'s case, there were multiple instances
of officials failing to follow basic investigative procedures. For example,
Chaturi informed officials that she had been beaten by her employers, had her
identity documents removed and was prevented from contacting her friends
and family in Sri Lanka, but she was still not screened for trafficking. She
also stated that the police did not document the physical evidence of injuries
when she reported the incident and that she was not given copies of her

hospital records.

...the bruises and nail marks from my assault were fresh and evident,
but the police did not take any pictures, and as the marks faded over
time, | had no evidence to prove that | was physically assaulted in my

employment tenure. ...

(At the hospital] They took pictures of my wounds, but | was not provided
with a copy of the same and | never received any medical report of the

clinical investigation conducted. - Chaturi

Chaturi provided statements and additional evidence to the police, but this was
lost. Her lawyer thought that evidence may have been misplaced because the

case was handled by multiple officers over an extended period of time.

My case was dragged on for a period of 4.5 years, not because of lack of
evidence, but because ... they lost the key evidence | provided them with.
... safeguarding the evidence that victims like me provide is also a crucial
step in ensuring that justice is served. The police should have been more
professional and respectful in handling the sensitive evidence | provided

and trusted them with. - Chaturi
Chaturi underlined how hard it was to deal with the police’s investigative

failures, particularly given how difficult it was for her to report and pursue the

case in the first place.
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I did not feel a sense of control (over the legal process] as | was scared
...  was extremely stressed about finding a job and how | would maintain

my finances without any source of income. ...

The exploitative working conditions ... continue to haunt me - the abuse,
the lack of food, controlling and monitoring each move, the fear that
leads me to avoid taking up similar work till now. ...1 still find it difficult to
sleep, relax and maintain basic conversations with those around me as a
result of the trauma. | do not wish to meet or talk to anyone around me,
my mood is usually low and | am not the same person who left for Hong

Kong. - Chaturi

The limited and flawed investigation of potential trafficking cases appears to
be a significant part of the explanation for why so few people are recognised
as trafficked. Indeed, Hong Kong's own judiciary has confirmed that officials
have failed to identify individuals as being trafficked even when they have come

forward to the authorities to report their exploitation.

An example of this is the case of CB, a migrant domestic worker who

was subjected to exploitation and sexual abuse by her employer between
September 2018 and April 2019. She reported her case to the police in
December 2019 and, following her screening, was found not to be a victim of

trafficking or forced labour.

The Court quashed this decision in April 2022 and found that the police

had failed to conduct an effective investigation into whether CB had been
trafficked. The Court identified multiple, basic procedural errors that were
committed during the investigation, many of which overlap with issues raised
by interviewees in this research. For example, the Court noted that the

assessing police officer had:

Failed to take into account relevant evidence, including video evidence of CB’s

employer engaging in sexual acts with previous domestic workers;
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e Failed to follow-up with previous migrant domestic workers;
e Accepted evidence on behalf of the employer at face value;

e Provided no documentation of having reached a finding on forced labour;

and

* Reached a conclusion that CB was not trafficked by relying on issues, which

were either irrelevant or to which only minimal weight should be given.*’

In 2020, a separate judicial review case was heard involving ZN, a male
migrant domestic worker from Pakistan, who was deceived by his employer,
subjected to beatings and degrading treatment, had his freedom of movement
restricted and was not paid for four years. The facts of this case are not
disputed by the HKSAR government. It was accepted that ZN was a victim

of forced labour; that he approached the relevant authorities with sufficient
evidence to make them aware of this; and that the authorities failed to take

appropriate action.

The Court described the Government's response to ZN's attempts to report
his mistreatment as “woefully ineffectual” and “disgraceful.” The HKSAR
government accepted that ZN had been trafficked for forced labour and that it

had failed to discharge its duty to properly investigate the complaint.*?

The Court found that the Government’s failure to investigate was due to “the
lack of training of the officers of the various government authorities involved”
and “the total lack of central supervision and coordination in terms of

investigating and combating such violations.”*

41. HKSAR Department of Justice, CB v Commissioner of Police and Secretary for Justice [2022]
HKCFI 1046, Summary of judicial decision. Available at https://www.doj.gov.hk/en/notable_
judgments/pdf/HCAL_466_21_HCAL_617_21.pdf.

42. HKSAR Department of Justice, ZN v Secretary of State for Justice and Others [2019] HKCFA 53.
Available at https://legalref.judiciary.hk/lrs/common/ju/ju_frame.jsp?DIS=126569.

43. Ibid
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The Action Plan aimed to improve the identification of trafficked people
through awareness raising and training of frontline officers, but there are

clearly still issues in these areas, which need to be addressed.

It may also be that the HKSAR government’s public statements declaring that
there is no evidence that trafficking in people “is a prevalent or widespread
problem in Hong Kong”* are undermining its own awareness raising and
training initiatives by delivering mixed messages. It is likely that some law
enforcement officers and senior officials will not dedicate time and resources
to something, which the Government is consistently saying is not a significant
problem. This could result in trafficked people either not being referred for
screening or the initial screening interview being carried out in a cursory way

so that the indicators are not identified and acted upon.

5.6 Interpretation

All but one of the participants needed an interpreter and issues around
their training and professionalism were identified by interviewees. While the
majority were offered interpreters, one woman said she was unable to change

her interpreter and another said she had to request one herself.

I requested another interpreter, but they (the police] did not provide.

- Sandra

I didn’t know I could ask for one at first. Later, | was the one who

requested for one at the second tribunal. - Dolores

In general, interpreters arrived promptly once they were requested, but
interviewees had mixed experiences with the quality of the interpretation that
was provided. Several were broadly positive about the interpreters they were

given:

44. "Trafficking in persons”, HKSAR Security Bureau. Available at https://www.sb.gov.hk/eng/special/
bound/iimm.html (accessed 1 December 2022).
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I believe that they did a professional job and properly communicated

what | wanted to say. - Esme

For the language | speak, there are three interpreters that the
government frequently books - two women and a man. The man and
one of the ladies were extremely nice. But the other female interpreter,
her interpretation was good, but | feel she was not very respectful.

I remember her giggling while | was in the middle of explaining my

situation to immigration. - Gloria

However, in a minority of cases, interpreters were either not properly qualified
or acted inappropriately and this impacted on the ability of the survivors to

communicate the circumstances in which they had been trafficked.

The interpreter did not really help ... | was told by the interpreter just to
answer what the judge asked. When | asked the interpreter to explain
how | was coerced to write the termination letter by my employer, the
interpreter refused. Several times the interpreter did not interpret
what | had said. There was also a letter presented in court. | asked the
interpreter to explain what it was, again the interpreter refused. ... |
didn’t know | could ask for a different interpreter. The same interpreter

was assigned for my case in succeeding proceedings. - Dolores

I was told | can either answer the question or remain silent. For some
of the questions, | did not want to answer, but the officer asked me
repeatedly. The female interpreter also forced me to answer questions.
She told me that | have to answer, otherwise | will be in trouble - that |
would have to face the court and be removed from Hong Kong, back to
SriLanka. ... As for the interpreter at the police interview, he was using
google translate to translate documents, and it was not accurate. ... |
never asked [for a different interpreter] because | didn’t know if this is

something I should or could ask for. - Ravima
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I was given an interpreter who is Chinese and he does not speak my
language. | asked whether | can go with a STOP worker, but they say |
could only go by myself. - Sandra

I had a mixed experience as | was provided with two different
interpreters. The initial interpreter in my case was quite unprofessional
and did a terrible job with her translations, adding to the already
existing language barrier. However, the interpreter | was provided with
after requesting for change was quite professional and accurate in her

services. She did a much better job. - Chaturi

In the last case, Chaturi also noted that it took some time to find a new
interpreter and even when they did it was difficult to schedule meetings
because she was only available on Saturdays. Both these issues contributed
to the long delays in her case. Civil society organisations also noted that it was
difficult to find qualified interpreters for some languages and dialects in Hong
Kong [e.g. Amharic] and this could lead to meetings being postponed and the

investigation of a person’s case being delayed.

5.7 Delays in the investigation

Any delay in starting or taking forward an investigation can impede its
effectiveness, particularly when the opportunity to gather evidence is lost or

the accused is given time to evade justice (e.g. by leaving Hong Kong].

This is illustrated by Esme’s case. She filed a police report against her
employer in September 2019. The case is still being processed, but there was
a long delay before the inquiry was initiated, during which time her employers
moved and the police are now having trouble locating them. Esme only had
an interview with Labour Department officials a year after she reported her
exploitation and by then the severity of her physical injuries had diminished
(no investigation was conducted into the impact her traumatic experiences

had on her mental health).
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The officials investigated for the physical pain and damage one year after
the incident of abuse. The reports from the clinical investigations were
issued two weeks later and mentioned that the intensity of physical harm

was only 1%. - Esme

Other interviewees also reported long delays in their cases being initiated and

slow progress once they got underway.

I went to the Immigration Department three months after my arrival in
Hong Kong (December 2017) ... | told them | was forced to work in the
sex industry. It took some time until they began the screening process in
June 2018. ... It took another year to complete all interviews ... Up to this

day, my TIP screening has not been concluded. - Gloria

| reported my first employer in November 2016. ... The case finally
finished 15 December 2021. ... With the second employer, we settled

outside of court. - Dolores

For trafficked people, pursuing a legal remedy is extremely difficult as

most will have no means of supporting themselves while the case is being
investigated. This may be because they are: not allowed to work as they do not
have a valid visa; unable to find work as employers may not hire someone who
is taking their former employer to court; or unable to work due to injury or

trauma.

Itis also hard for them to put their experiences behind them and move on with
their lives, while they are waiting for the judicial proceedings to be concluded.
For some trafficked people, the waiting can be as hard as the exploitation they

suffered.
As evidenced above, seeking redress through either civil or criminal

proceedings can take several years and the longer the case goes on the more

difficult the trafficked person’s situation in Hong Kong becomes. These factors
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can compel those who have been exploited to discontinue their case or agree
to an out of court settlement that is not in their interests. In this way, justice

delayed does often lead to justice being denied to trafficked people.

5.8 Being kept informed about
the case

As well as having to wait extended periods for their cases to be concluded,
nearly two-thirds of interviewees (seven survivors) said they were not kept

informed about the progress of their case.

... the biggest stress comes from not knowing what will happen next. ...
They never sit down with us and tell us whether things might proceed on
a certain date ... what is next, or if they are still investigating my case ... |
feel like sometimes | am in prison, [I] am allowed to eat the food | want, to

communicate and to move around, but | cannot leave the country.- Patricia
... they didn’t update me about the progress of the case. - Sandra

There were no follow up meetings (after reporting her employer to the
police for abuse). ... | am always the one to follow up by calling and

asking my lawyers - Dolores

In addition, once the authorities reach a decision this is often not properly
communicated or explained to the individuals affected, including whether they

have been recognised as a trafficked person.

I heard from my lawyer that the police did not identify me [as a victim of
human traffickingl. But up till now, | have not received any document or

any verbal notification directly from police. - Ravima
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They asked me a lot of questions, they asked about evidence and took
pictures of my scars. But they still rejected my case. They don’t give us

reasons for the rejection. - Patricia

... all I received was a letter mentioning the end of the investigation, due

to lack of evidence, sometime in early 2020. - Esme

... the officials did not inform me whether | was identified as a survivor of

human trafficking.- Maria

Itis also STOP’s experience that key documents, such as copies of medical
records and TIP screening reports, are not automatically provided to

those pursuing trafficking cases. The HKSAR Security Bureau has noted
that screening results “in general will not be provided if the person is not
identified as a TIP victim, but relevant information could be made available
upon enquiry.”*® While the authorities will normally produce copies of these

documents if they are requested, this is not always the case.

For example, STOP supported a woman in 2019 who was declared not to have
been a victim of trafficking, but she was not given any written confirmation of
the decision or an explanation of how they reached this conclusion. She asked
for this information to be provided, but still has not had any response, even

though this request was made more than a year ago.

5.9 Coordination on trafficking cases

In the Action Plan, the HKSAR government outlined its intention to improve
coordination of trafficking issues by: improving inter-departmental
cooperation on individual cases; working with NGOs to exchange views on
facilitating referrals and the provision of assistance to trafficked people; and

engaging with governments in major source countries.

45. Information provided by the HKSAR Security Bureau in correspondence with STOP on 10 January
2023.
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Some civil society organisations reported having developed good working

relationships with officials on individual trafficking cases.

Officers in charge from various departments are also quite proactive
when it comes to communicating with us and the client, and we generally
share a good rapport. They would call to obtain more details about

the client’s situation and would closely engage NGO staff to help pass

on information or messages to migrant domestic workers.- HELP for

Domestic Workers

... itis good to see that the HK government is receptive to our

beneficiaries receiving outside support. - Sons & Daughters

There is scope to develop and build on these partnerships. For example, since
the implementation of the Action Plan in 2018, the HKSAR Civil Society Anti-
Trafficking Task Force has only had one roundtable meeting with government
representatives (25 October 2021). At the meeting, the Task Force made
recommendations on improving the screening questions and developing
training for front line officers. These proposals were welcomed, but there has

been no follow-up meeting to progress these or other issues.

In relation to liaison and cooperation between government departments,

the HKSAR Security Bureau underlined that a joint investigation protocol

was developed in August 2018 under which potential victims will be jointly
interviewed by the relevant departments, where needed, so as to avoid making
them repeat the same story to different officials. It also noted that “legal
representatives or non-government organisations may be present to support

the interviewee as and when appropriate.”

However, this often does not happen and trafficking victims frequently have

to file multiple reports and make several witness statements in different

46. Information provided by the HKSAR Security Bureau in correspondence with STOP on 10 January
2023.
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governmental departments (e.g. the Labour Department for compensation,
the police to report physical or sexual assault and the Immigration

Department for visa extensions).

This makes the process of accessing justice much more difficult for trafficked
people, not least because every time they have to make a new witness
statement, they are forced to relive the traumatic experiences they have been
through. As some trafficked people suffer from post-traumatic stress disorder
(PTSD], this can have a very negative impact on their mental health and

recovery process.

Furthermore, trauma can also impact their ability to hold their traffickers

to account for the exploitation they have suffered. This is because trauma
impedes people’s ability to remember events accurately or, in some cases,

at all. If traumatised victims of trafficking are asked to recall the details of
upsetting events, some of which may have happened months or years ago,
multiple times, it is very likely that there will be inconsistencies in the different
statements given. These inconsistencies are frequently used to attack the
credibility of the trafficked person’s account of what happened to them and
regularly lead to their case being dismissed, either by law enforcement

officials or at Court or Tribunals.

...one of the key impacts of trauma is that it can alter one’s ability to
retrieve those memories ... If the responder is not aware of the impact of
trauma on memory, there is a chance they would mistake all instances of
inconsistencies or failures to recall in a victim’s report as proof of their

lack of credibility. - Sons & Daughters

It would better serve the interests of trafficked people and the justice process
if inter-departmental coordination was improved. Ideally, once a report

of trafficking is made, the receiving department would take responsibility

for sharing the witness statement and appropriate case details with the

other relevant departments so that they can take the necessary action (e.g.
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prevent an employer from hiring migrant domestic workers, investigate an

employment agency, issue a fee waiver for a visa extension, etc.).

I want the process to be in one place. Often | have to go to different places

for my case. It is a problem. - Kayra

It should be stressed that inter-departmental coordination does already

take place on specific issues. For example, in cases involving severe labour
exploitation and incidences of physical violence, police officers will generally
issue an official memo to the Immigration Department informing them that
legal proceedings are taking place and a visa fee waiver should be granted to
allow them to stay in Hong Kong. However, inter-departmental coordination
is unlikely to happen in cases that do not involve physical violence or if the

individual has broken any laws in the process of being trafficked.

Increased coordination should also take place with appropriate consulates
and embassies so that sending countries and all the relevant Hong Kong
departments are aware of any individuals or agencies that are being
investigated or have been sanctioned by any of the appropriate authorities. As
one interviewee noted, improved liaison with countries of origin might also

help with the identification and prosecution of traffickers.

... if the Hong Kong authorities can connect with Ugandan authorities, it
might help to deliver justice.... the local government may be able to verify
the information and may have a bigger chance of finding the trafficker.

- Sandra

Under the Action Plan, the HKSAR government committed to establishing
designated contacts and teams to handle trafficking work. While the Police
do have designated investigation teams in each of the six regions, civil society
organisations contacted for this research had not had any contact with any

specialist teams or individuals in the Labour or Immigration Departments.
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If the designated contacts and teams were fully operational in all relevant
government departments, they could help improve inter-departmental

coordination and streamline the reporting process for trafficked people.
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Most justice systems measure success against a limited number of
benchmarks, which generally focus on the number of criminal convictions
obtained and the severity of the sentences that are passed. However, this
approach may not be in the best interests of survivors of trafficking (e.g.
because it forces them into an adversarial judicial process, which can cause
additional trauma) and may not align with their perceptions of what a positive

outcome for their case would look like.

Ajustice system, which takes full account of the needs and desires of
survivors of trafficking will encourage greater engagement from those who
have been exploited and is more likely to deliver better outcomes for all

stakeholders.?’

In this context, interviewees were asked what they considered to be key
components of a good justice system; what could be done to make procedures
in Hong Kong work more fairly and effectively; and whether there were
alternative pathways to justice that should be promoted. The issues that were

most commonly selected as essential are examined in detail below.”®

47. For more discussion of these issues see: Hussemann et al., “Bending towards justice: Perceptions
of justice among human trafficking survivors”, Urban Institute, April 2018. Available at https://www.
ojp.gov/pdffiles1/nij/grants/251631.pdf ; And, Dalberg, “Making justice more survivor-centric:
Applying alternative justice models to human trafficking in South East Asia”, Porticus, April 2021.
Available at https://api.cofraholding.com/media/2161/applying-alternative-justice-models-to-
human-trafficking-in-south-east-asia.pdf.

48. Participants were asked to indicate how important they thought nine different aspects of seeking
justice are by selecting either: ‘essential’, 'very important’, ‘important’ or 'less important’.
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6.1 Hold traffickers accountable for
their crimes

All interviewees thought that it was essential that traffickers are held
accountable and punished for the crimes they committed. For many, this is
linked to ensuring that others are not exposed to similar exploitation, as well

as being a fundamental part of their own recovery process.

If you let this person run free, they will harm other people. Everyone

deserves justice. - Patricia

(I feel | would have justice] ... if my trafficker was held accountable, or if |
had ways to get out of [the trafficking] situation. | also think prevention is

very important.- Afiya
If I can get the traffickers to confess, it would heal my scars.- Sandra

In the Action Plan, the HKSAR government stated it would ensure the effective
prosecution of traffickers, but despite the action it has taken to try and
facilitate this,* the number of investigations and prosecutions of traffickers

remains extremely low.

Only four potential cases of trafficking for labour exploitation were investigated
in 2020 and 2021 and there were no prosecutions for labour trafficking during
this period.® In respect of trafficking for sexual exploitation, during 2020

and 2021 the HKSAR government reported arresting 47 suspects during

investigations for offences related to sex trafficking, including for violations of

49. In March 2019, the HKSAR government reviewed and updated the “Guidelines on Inter-
Departmental Cooperation for the Handling of Suspected Cases of Trafficking in Persons™ and the
Department of Justice has sought to improve prosecutors” awareness of the circumstances in
which exploitation may amount to trafficking or forced labour. See n 44 above.

50. Itis possible that some additional individuals may have been prosecuted for offences related
to trafficking. For example, in 2021, 26 employers were prosecuted for aiding and abetting migrant
domestic workers to breach their conditions of stay and 20 employers were prosecuted for offences
such as assault and criminal intimidation. See n 19 and n 27 above.
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Sections 130 and 137 of the Crimes Ordinance.®’ However, only five individuals
were convicted for crimes relating to sexual exploitation and none of these
appear to be for the specific offence of trafficking in persons for the purpose

of prostitution (Section 129 of the Crimes Ordinance).®

Furthermore, even where successful convictions are obtained, the sentences
secured do not generally reflect the seriousness of the crime. For example,
two of the five convictions obtained in 2020-21 for crimes committed in
relation to trafficking for sexual exploitation resulted in sentences of four and

eight months’ imprisonment.5

With respect to employment agencies, the Action Plan states that the HKSAR
government will increase penalties for agencies that operate without a licence
or overcharge job seekers. However in 2020-21, the Labour Department
prosecuted a total of just 16 agencies for overcharging workers, operating
without a license or other offences (it did not report the number convicted). A
further 14 employment agencies had their licences revoked or their renewal
applications rejected for non-compliance with the Code of Practice for

Employment Agencies over the same two-year period.%

The HKSAR government has cited the above statistics as evidence that

it is complying with its commitment in the Action Plan to take “rigorous
enforcement action to ensure employment agencies are operating in
compliance with the law.” % However, the action taken is not commensurate
with the scale of the problem and falls far short of the Government’s promise

to act robustly to curtail the activities of rogue employment agencies.

51. The Crimes Ordinance criminalises acts, which may be committed while trafficking someone
for sexual exploitation, including: harbouring, controlling or directing a person for the purpose of
prostitution (Section 130); procuring a person to engage in commercial sexual acts (Section 131);
and living off the earning of the commercial sex acts of others (Section 137).

52. In a statement responding to US Department of State report, the HKSAR government noted that
it arrested 278 people in 2021 for prostitution-related crimes. However, it does not appear that
these arrests were related to trafficking activities. See n 19 and n 27 above.

53. See n 19 above.

54. Ibid.

55. See n 27 above.
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To put the size of the problem in context, FADWU's 2018 research identified
some 150 registered Hong Kong employment agencies that were not fully
compliant with the Code of Practice and found that 74% of interviewees’
agencies were not complying with four or more key standards in the Code of
Practice (e.g. they were charging illegal recruitment fees and confiscating

workers documents).%

Given that this issue has been well documented for over a decade and that
the Employment Agencies Administration (EAA] can revoke or withdraw the
licence of agencies, which do not comply with the Code of Conduct using its
administrative powers, it is difficult not to conclude that insufficient priority is
being given to taking enforcement action against those agencies who break

the law or do not comply with the Code of Conduct.

The fact that only a handful of successful prosecution for trafficking take place
each year risks undermining confidence in the justice system, particularly
when even conservative estimates put the number of victims of trafficking at

several thousand.

... they (the traffickers) are still running the same business, and they are
not the only ones. That's why | said, the government only deals with the
problem superficially. ... they do not get to the root of the problem.

- Ravima

The HKSAR government should take steps to remedy this situation by:
improving the procedures for identifying trafficked people and investigating
cases; ensuring that migrant workers are not penalised for coming forward
to the authorities; fully informing victims about the legal process and their

rights; and providing practical support and assistance to trafficked people.

56. See n 34 above.
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In addition to the above, STOP and other civil society organisations that work
with trafficked people believe that a bespoke anti-trafficking law would make a
significant contribution to ensuring that traffickers are properly identified and

held accountable for the offences they have committed.

The case for comprehensive anti-trafficking legislation
There is currently no specific law in Hong Kong, which criminalises all forms
of human trafficking in line with the Palermo Protocol,*” even though Hong
Kong's Prosecution Code and other relevant official documents® do use the

Protocol's definition of trafficking in persons.®

The Crimes Ordinance does prohibit trafficking in persons for the purpose of
prostitution, but the scope of this offence is limited to “trafficking in persons to
or from Hong Kong” and consequently it does not apply to internal trafficking.
There is currently no legislation in Hong Kong to criminalise trafficking for

labour exploitation or for the use of forced labour.

In the absence of statutory legislation criminalising all forms of trafficking,
law enforcement agencies are forced to rely on a patchwork of more than 50
provisions, relating to various areas of law (e.g. immigration, prostitution,
employment, etc.), to prosecute criminal offences that may have been
committed when someone is trafficked. These provisions include, but are not

limited to the:

57. The UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and
Children (Palermo Protocol) has not been ratified by the HKSAR Government. China included
Macau in its accession to the Protocol in 2010, but stated that it would not apply to Hong Kong.

58. See for example, n 44 above,

59. The Palermo Protocol defines trafficking as: “the recruitment, transportation, transfer, harbouring
or receipt of persons, by means of the threat or use of force or other forms of coercion, of
abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the
giving or receiving of payments or benefits to achieve the consent of a person having control over
another person, for the purpose of exploitation, which shall include, at a minimum, the exploitation
of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery
or practices similar to slavery, servitude or the removal of organs.”
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 Offences Against the Person Ordinance, which prohibits forcible taking or
detention of person, with intent to sell him;

* Protection of Children and Juveniles Ordinance, which prohibits abduction of
child or juvenile;

e Prevention of Child Pornography Ordinance, which prohibits printing,
making, producing, reproducing, copies, importing, exporting, publishing or
possessing child pornography;

e Human Organ Transplant Ordinance, which prohibits commercial dealings in
human organs;

e Crimes Ordinance, which prohibits certain acts of intimidation and control
over persons for purpose of unlawful sexual intercourse or prostitution;

e Immigration Ordinance, which prohibits arranging passage to Hong Kong of
unauthorized entrants and employing a person who is not lawfully
employable;

e Employment Ordinance, which prohibits non-payment, under-payment
or delayed payment of wages and the failure to grant rest days or statutory
holidays to employees; and

e Theft Ordinance, which prohibits the dishonest appropriation of property

belonging to another with the intention of permanently depriving the other of it.

Furthermore, a range of government departments are responsible for

dealing with the different criminal acts that take place during trafficking. As
has already been noted, this means witness statements have to be made
multiple times and this can lead to delays and inconsistencies in how separate

branches of the government approach the same case.

... criminal acts of human trafficking are broken up into separate
elements. ... For instance, deceptive recruitment, poor conditions of
work, non-payment of wages or unreasonable dismissal are seen as
issues handled by the Labour Department; illegal deployment is handled
by the Immigration Department; and physical and sexual abuse is

handled by the Police Department. - HELP for Domestic Workers

The HKSAR government maintains that trafficking in persons, as defined in
the Palermo Protocol, is comprehensively covered and effectively prohibited by
the various provisions outlined above.t® However, this is not accurate as Hong
Kong's existing legislative framework does not prohibit and punish internal

trafficking or trafficking for labour exploitation, as required by the Protocol.

This was underlined in the ZN case. In issuing its findings, the Court of Final
Appeal concluded that Article 4 of the Hong Kong Bill of Rights, which states
that no one shall be held in slavery, servitude or be required to perform forced
labour - “does not contain a prohibition against human trafficking either

generally for exploitation or specifically for forced or compulsory labour.” ¢!

In July 2022, the UN Human Rights Committee called on the HKSAR
government to adopt a comprehensive anti-trafficking law and criminalise all

forms of human trafficking. It specifically noted its concerns over:

“... the persisting gap in prohibiting all forms of human trafficking in its
various provisions of laws relating to human trafficking. ... the very small
number of victims identified through its victim screening procedure.

... [and) the expressed intention of Hong Kong, China not to extend the

application of the Protocol (to its territory)].” ¢

The HKSAR government has argued that there is no indication that the
effectiveness of its anti-trafficking work has been undermined by the lack of
consolidated anti-trafficking legislation®® and that its ‘'multiple-legislation’
approach “provides law enforcement agencies and prosecutors with more

flexibility when investigating and prosecuting trafficking in persons cases.”®

60. See n 44 above.

61. See n 42 above.

62. United Nations Human Rights Committee, Concluding observations on the fourth periodic report
of Hong Kong, China, 27 July 2022. Available at https://www.cmab.gov.hk/doc/en/documents/
policy_responsibilities/the_rights_of_the_individuals/CCPR_C_CHN-HKG_CO_4_49295_E pdf.

63. See n 27 above.

64. See n 44 above.
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Yet, the reality is that in absence of a law, which specifically prohibits and
punishes trafficking in people for both labour and sexual exploitation, law
enforcement officers have limited options and are compelled to focus on
offences that are components of trafficking and which they can prosecute
(e.g. facilitating illegal entry into Hong Kong or unlawfully retaining another

person’s travel documents).

As noted above, this frequently results in traffickers being prosecuted for
comparatively minor offences and facing punishments (e.g. fines, community
service, short periods of imprisonment, non-renewal of a licence, etc.), which
do not reflect the gravity of the crime or act as a deterrent. This undercuts the
Government's counter-trafficking efforts and fails to deliver justice to those

who have been subjected to abuse and exploitation.

If Hong Kong did have comprehensive anti-trafficking legislation, it would
enable law enforcement officers to prosecute the offence of trafficking, and
secure penalties that are commensurate with this crime. This would not
preclude them from prosecuting the constituent crimes committed as part

of the trafficking process in addition to, or instead of, the trafficking offence
itself. Consequently, it would give the HKSAR government more opportunities

to effectively punish traffickers.

Testimony from research participants also indicates that officials concentrate
on collecting information about offences, which the perpetrators can be
charged with, rather than exploring whether the pattern of offences and
behaviour might constitute trafficking in persons. This makes it less likely that
they will identify trafficking victims, provide them with appropriate support or
secure penalties for trafficking in people, which are commensurate with the

crimes that have been committed.

In April 2022, Hong Kong's own judiciary also concluded that the absence of
laws criminalizing all forms of trafficking is undermining the effectiveness

of the Government's anti-trafficking work. The Court found that the failures
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in the police’s investigation into whether a migrant domestic worker, CB,
was a victim of trafficking and forced labour were “causally connected to the
absence of specific legislation”. In reaching this conclusion the Court noted

that:

* A bespoke criminal offence provides a reference and focal point for law
enforcement action. The CB case shows that the absence of a specific
offence meant that none of the investigative steps taken by the police were
directly for the purpose of investigating trafficking or forced labour and
instead officers focused on the available offence of indecent assault. This
was reflected in the lack of any written record assessing or making a finding

in relation to forced labour;

Forced labour has an additional dimension to the offence of indecent

assault;

The evidence from the case shows that an investigation focused on
conventional sexual offences is likely to be different from one specifically
looking at forced labour offences, which may require a more nuanced
approach to questions of consent and the consideration of patterns of

behaviour;

The investigative duty imposed by Article 4 of the Hong Kong Bill of Rights
(prohibiting slavery, servitude and forced labour) does not fit well with a
criminal justice system in which there is no specific criminal offence

targeting forced labour.%®

Although CB's employer was initially convicted on two counts of indecent
assault and sentenced to 30 months in prison,® if offences for trafficking and

forced labour were available it is very likely that: the police would not have

65. See n 41 above.

66. This conviction was successfully overturned on appeal due to a procedural error in trying the
case which led the appeal judge to conclude that the conviction was unsafe and the case should
be heard again. See: HKSAR Department of Justice: HKSAR v Arthorp Brian Drew [2022] HKCFI
1102. Available at https://legalref.judiciary.hk/lrs/common/search/search_result_detail_frame.
jsp?DIS=143835&Q5=%2B&TP=JU.
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curtailed their investigations into these issues; the perpetrator would have
received a longer sentence; and CB would have been recognised as victim of

trafficking and received appropriate support.

In addition, having a comprehensive anti-trafficking offence would raise
awareness and the profile of the issue, both amongst law enforcement officers
and the wider public, and provide additional impetus to other anti-trafficking
initiatives such as joint investigation procedures and the development of

referral mechanisms with NGOs.

Creating awareness can also help push the authorities to do more, if they
would finally see human trafficking to be a serious, real problem, the

same way they see drug trafficking. - Gloria

6.2 Prevent future trafficking cases

More than three quarters of the interviewees (nine survivors) thought it was
essential that policies and laws are changed to help ensure that other people
do not experience trafficking and its related harms in the future. Several
expressed that their pursuit of legal recourse was motivated by the desire to

prevent others from being exposed to the same exploitation that they endured.

Of course it would have been nice if [my traffickers] were punished for
what they have done to me. Do | want the Immigration Department to
pull up their socks? Sure, yes. But to create awareness and improve
protection for other survivors and vulnerable people, already means

justice to me. - Gloria

I still remember the case and the mental torture. | will feel justice is
done when the court says what the employer did is wrong, and the
employer has to accept the result. | want the employer to learn a lesson,

not to repeat what has happened to me to another person. - Kayra
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If I could get one of the traffickers in court, it could put a stop in the
trafficking. ... wanted to bring the traffickers to face the law and to
answer for their crimes, but | wasn’t able to. ... | am also thinking about

other people in the same situation ... - Sandra

The measures contained in the Action Plan to prevent trafficking are

primarily focused on training and awareness raising, although it does make

a commitment to prevent abusive employers from employing new migrant
domestic workers in Hong Kong. However, there are questions about how
effectively this is being implemented as some employers who have been

found to have exploited migrant domestic workers are still allowed to hire new

workers.

This happened in Dolores’ case. She explained that even though she won her
compensation claim against her employer, they were not banned from hiring
new domestic workers and escaped with just a warning. Dolores went to the
Consulate to complain that this action was inadequate, but they only said they

would take note of her complaint.

Chaturi also felt that more needs to be done to prevent exploitative employers

from being able to recruit new migrant domestic workers.

The Immigration Department and Labour Department should work
efficiently to restrict abusive employers from hiring new domestic
helpers and such restrictions should be on a household basis as the
same household can change employers and still employ domestic

helpers, extending the possibility of trauma to another helper. - Chaturi

Unfortunately, the Action Plan does not address some key policy changes,
which would do the most to prevent the trafficking and exploitation of migrant
domestic workers: the requirement that migrant domestic workers live with

their employers, the Two-Week Rule, and government actions related to ‘job

hopping’.
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The mandatory live-in requirement obliges all migrant domestic workers

to “work and reside in the employer’s residence”. This makes it easier for
exploitative employers to control them and more difficult for migrant domestic
workers to draw a distinction between work and leisure time, as they cannot
leave their employer’s household at the end of a working day. If the worker
challenges their conditions this could lead to their contract being terminated,
leaving them with no job, nowhere to live and no way to repay their debts or

support their families.

If their employer does end their contract, then the Two-Week Rule stipulates
that the migrant domestic worker must secure new employment within two
weeks or leave Hong Kong. Finding a new job in this short period of time is
extremely difficult to do, particularly if they are engaged in a court case with
their former employer. Migrant domestic workers who decide to leave their
jobs prematurely also run the risk of being accused of job-hopping’, which
could result in the Immigration Department denying their visa applications
for future employment in Hong Kong. These crackdowns put workers' right to
resign on the line, and force those experiencing ill treatment at work to endure
and stay put. As found in a survey conducted by FADWU between November
2021 to May 2022, the concern that their future visa applications might be
rejected due to suspected ‘job-hopping’, was found to be the top reason why
exploited migrant domestic workers in Hong Kong do not break contract

despite experiencing abuse.’

UN human rights bodies have, for many years, called on the HKSAR
government to repeal the Two-Week Rule and the live-in requirement for
migrant domestic workers. This was reiterated most recently in July 2022,
when the UN Human Rights Committee stressed its concern that these

policies continue to:

67. "Alleged ‘job-hopping’ silences migrant domestic workers facing abuse, FADWU
calls for a stop to discriminatory policies”, Hong Kong Federation of Asian Domestic
Workers Unions, 7 August 2022. Available at https://www.facebook.com/HKFADWU/posts/
pfbid02Asv3QhB5865bUXksKHTf6H7CwBGdrZ3UsQesBPDdoD8QbxyjKHhyBGQjNNXxTNAMAL.
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... put those workers at high risk of abuse and exploitation by their
employers and employment agencies and to prevent them from reporting
exploitative employment and abuse due to fears of losing their job and

having to leave Hong Kong.®

During the pandemic, travel restrictions limited the availability of migrant
domestic workers in Hong Kong and the HKSAR government responded by
temporarily suspending the Two-Week Rule and allowing workers to remain

in Hong Kong and seek new employment after their contracts ended. The
available evidence indicates that this policy change reduced the trafficking and

exploitation of migrant domestic workers.

NGOs reported this suspension, as well as domestic workers’ increased
bargaining power with employment agencies due to a decrease in available
foreign domestic workers in Hong Kong, contributed to a decrease in workers’
risk of exploitation and debt-based coercion. One NGO study found that fewer

employment agencies charged workers illegal fees during the year.®’

6.3 Conclude cases in a timely
manner

More than three quarters of the interviewees (nine survivors) thought it was
essential for the justice system to work quickly and be accessible to all.
Interviewees repeatedly underlined how waiting for prolonged periods of time
for an outcome on their case made it difficult for them to survive financially
and took its toll on their mental health as they could not move on with their

lives.

68. See n 62 above.
69. See n 19 above.
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These incidents took place a year and a half ago. ... | have been stuck in
this position because | cannot go back to Sri Lanka and neither can I find
a new employer ... the mental stress and tension resulting from such
legal cases affect me and so many others in situations similar to mine, so
expediting the investigation process will be of assistance to everyone. ...
the system needs to work efficiently in terms of delivering justice on time
... Had the same been extended to my case, my employer would not have

had the opportunity to disappear.- Esme

I feel like it’s been two years... If | did not meet the organization (Sons
and Daughters), | don’t know where | would be, | might still be on the

streets doing sex work or maybe doing drugs.- Patricia

Unless investigations are concluded more quickly, those who have been
exploited will continue to be forced to agree to disadvantageous out-of-court
settlements or to abandon their legal action altogether because they do not

have the resources to pursue their case.

The first hearing was supposed to be in December 2020. They postponed
it to March 2021, which was postponed again to June. They then told me
that there will be no appointment until 2022. | was winning the case, but |

can’t continue as | had to prioritize my kids.- Sandra

6.4 Grant work visas to those
pursuing justice

Nine of the interviewees also believed that having the opportunity to support
themselves and be economically independent while pursuing their cases was
an essential part of a fair justice system. The participants even considered

this to be marginally more important than being financially compensated for

harms caused by their exploitation.

While the HKSAR government can provide visa extensions with fee waivers to
allow migrant workers to stay and pursue their cases, these are not always
granted to victims of trafficking, as many are unscreened or failed to be
identified as a victim of TIP for the reasons stated above, thus ineligible to
receive protection and support outlined in the Action Plan. Even when visa
extensions are granted, the individual is rarely allowed to work or study while

they remain in Hong Kong.

Participants underlined that being able to work was crucial for sustaining
themselves and their families during the legal process, but also that it was
pivotal in promoting their mental wellbeing and helping them to recover from

their exploitation.

I could not return to Sri Lanka until my case ends. | was kept in Hong
Kong for more than three years to wait for the result, from 2019 to 2021.
... During this time, | was not allowed to work, despite being completely
capable - this took a huge toll on my mental health. | scrambled to
survive and worried a lot ... | was falling behind with my mortgage
payment and could not finance my daughter’s education in university. |
was in deep mental stress and was being treated for depression. | did not

see the difference between my state and that of a prisoner’s.- Ravima

Not being able to work broke me in Hong Kong. | was helpless and was
akin to a beggar when | cannot work. | want to work to support myself, to
contribute to the economy. We are useless because of the restrictions.

- Sandra

The biggest challenge is not being allowed work, which ties in with the
high living price in Hong Kong and not being able to receive enough
assistance from the authorities. ... Going back home and being at peace is
a better solution than staying in Hong Kong, unable to work and unable to

live like a normal person.- Patricia
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Interviewees also noted how they felt that they were being punished by not

being able to work and how this also put them at risk of further exploitation.

... I don’t want to rely only on those who are kind and give me money.
... [the police] explained to me that during the case | wasn't allowed to
work. It felt unjust as | was the victim, but | was not allowed to work.

- Maria

It is a challenge surviving here when you cannot work ... it’s costly to live
in Hong Kong. This kind of takes them (trafficked people] back to being

vulnerable again. To survive, they would have to do illegal work like sex
work again. | think ... giving survivors of trafficking the right to work can

help the system work better. - Gloria

6.5 Raise awareness

More than half of the interviewees (seven survivors) thought it was essential
that the HKSAR government undertake initiatives to raise public awareness
about trafficking crimes and the types of exploitation that are taking place in

Hong Kong.

I think Hong Kong people need to know that human trafficking is
happening in Hong Kong. ... Hong Kong people think Hong Kong is safe,

but it is not safe for people who have been trafficked here. - Patricia

... inform employers of the legal actions for their wrongdoings and
misbehaviour. If appropriate awareness is created, | believe that most

employers would not mistreat their helpers.- Esme

The employers have to be seriously educated about treating helpers
equally and with respect. ... serious punishments should be legally

outlined for abusive employers.- Chaturi
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Although the Action Plan includes measures to raise awareness, participants
stressed that more needs to be done and that migrant workers must be better
informed about the risks of trafficking, what their rights are and where they

can go for assistance.

People get trafficked out here and they do not even realize that what they

have gone through is sex trafficking. Like for me before, | used to view
sex trafficking as people being put in containers and tortured, but now |

realize it can happen in many ways. - Gloria

More awareness raising about the type of trafficking | had experienced is
needed for people from my country ... to help us avoid falling into traps

like these - Ravima

... | hope also to see more awareness raising materials for overseas
workers, to inform us about where to reach out for free lawyers, and

emergency numbers to call. - Dolores

... the biggest challenge that my community of domestic helpers face
is our lack of proper knowledge and education of our employment and
living conditions in Hong Kong. ... Prior to their arrival to Hong Kong,
domestic helpers must be informed of the risks and trained to handle

legal situations or harassment. - Esme

6.6 Facilitate peer-to-peer support

Less than half of the interviewees (five survivors) thought it was essential
that victims of crime are given the opportunity to talk to other people who
have been through similar experiences so that they can support each other
to address the problems they face. However, two of the participants identified
this as the single most important thing that they wanted to see provided as

part of the process of seeking justice.
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Several interviewees also underlined how important the process of engaging
with other survivors of trafficking was in supporting their own recovery

process.

I also find bringing [survivors] together to heal, and learn from one
another to be helpful. Even though most of the time, the women wouldn't
want to share with [others] their thoughts because of shame or trust
issues — we all have these moments - once they form a bond, the group

can become part of the survivor’s support system.- Gloria

There was a time when | was always angry and anxious about what
happened to me, and didn’t want anyone to talk to me. ... The counselling
and welfare service has been very helpful, being able to talk to other
survivors with similar experiences also helped a lot in my recovery. ...
Through this experience, | connected with people similar to my case, we
can talk about our experiences and compare the situations we face, to
express ourselves. This allowed me to have access to different agencies
and have somebody to talk to, knowing that someone will support me no

matter if | win or lose.-Maria

I also wished that | was provided with the opportunity to talk to someone
who had similar experiences as me. Connecting with them would have

provided me with a sense of reassurance and support at the time. - Chaturi

Sons & Daughters also highlighted that peer-to-peer support has the
potential to empower trafficked people and may encourage them to come

forward to the authorities and report their exploiters.

When exploitation is discussed with a shared context, particularly when
it is delivered by survivors, | think that can send a very powerful message
to other victim-survivors that what they have experienced is not their
fault, and could be really transformative to them to open up to accessing

justice. - Sons & Daughters
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6.7 Promote other forms of
restitution and support

Interviewees did not generally consider being able to confront perpetrators
for the harms caused as being an essential component of the justice process
(only three classed it as essential). Participants were more focused on
traffickers being held accountable for what they had done and ensuring that

the exploitation they suffered did not happen to someone else.

For me, | don’t really have the need to face the employer again and
demand an apology from the employer. But | would want to know if the

employer’s behaviour has changed. - Maria

In terms of restitution, eight survivors thought it was essential that a victim
of a crime should receive payment for the harms caused, even though it
is difficult to financially compensate someone for the damage done or the

opportunities that have been lost.

My parents are both unwell. | had to sacrifice the time with them,
working longer in Hong Kong to sustain my family. If | did not come
across this problem, | could be spending time with my parents now.

- Kayra

Part of the pathway to justice should be about helping those who have been
exploited and abused to recover physically, mentally and materially. This is
often a long process and support should not end when a victim’'s case comes

to an end or they return to their country of origin.

In this context, it would be beneficial if part of the restitution process involved
the provision of long-term support services, both in Hong Kong and in

countries to which the victims of trafficking return. These services should
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include reintegration support, education, training, healthcare and counselling

for those who need it.

Back when | was in Hong Kong, | was not really open to therapy, ... all
of the things | had to talk about were too triggering. But now that | am

ready, | cannot afford it in Uganda.- Afiya

Counselling also helped me a lot. | was able to tell my problems and
explain everything. | hope to continue, but there is no access where | am

in the Philippines.- Dolores

Two of the participants also spoke positively about the assistance they received
from NGOs in Hong Kong to support them in starting small businesses after

they returned to their home countries.

The restitution process could also involve providing long-term work visas to
those who are identified as victims of trafficking. This would encourage those
who have been exploited to come forward to the authorities and support their

social reintegration and recovery process.
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Maria was the only interviewee whose confidence and trust in Hong Kong's
justice system improved based on her experience of using it and who felt

justice was done in her case.”

The police and officials are helpful, everyone worked hard for my case.
The judge in the Labour Department was really fair and helped me a lot,

which boosted my morale.

... the Hong Kong justice system was different from my expectations. |
expected the law will be biased and will side with the locals, and | was

proved wrong. In Hong Kong, law is law, and | appreciate that. - Maria

Maria’s case was unusual because she had video evidence taken on her
mobile phone of her employer assaulting her. The existence of this evidence
meant that Maria did not struggle to convince the authorities that she was a
victim of a serious crime. It also helped ensure that she was treated well by
officials, who she described as being sensitive and “apologetic because a local

person did that to me”.

The documentary footage of the assault also facilitated a quick and successful
resolution of her case. The trial was concluded in six months and Maria’s

employer was sentenced to four weeks' imprisonment (suspended for 18

70. Only one other interviewee felt justice was done in their case and she was also the only other
participant whose exploiter was held accountable for what they did. Two other interviewees said
that their confidence in the Hong Kong justice system had improved, although that they didn't feel
justice was done in their case and they were not identified as trafficked or offered assistance. Their
confidence in the system still improved because they started with low expectations and had some
positive interactions with law enforcement officials.
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months) and banned from hiring another migrant domestic worker by the

Consulate.

Unfortunately, Maria’s experience of the Hong Kong justice system was

the exception, rather than the rule. In trafficking cases, finding prima facie
evidence of wrongdoing is often challenging, especially when the mechanisms
of coercion are nonphysical, such as verbal intimidation and emotional abuse,
and when the offences take place in people’'s homes or behind closed doors

where there are no witnesses to corroborate what has happened.

The testimonies from interviewees generally indicate that accessing justice in
Hong Kong remains an extremely challenging process for trafficked people.
Those that come forward for assistance are unlikely to be recognised by
officials as victims of trafficking and risk being penalised by the Hong Kong

authorities as well as punished by their traffickers.

The investigation process often takes years, during which time the trafficked
person is generally not allowed to work and struggles to survive. When a case
is finally concluded, it rarely results in the trafficker being held accountable

for their crimes.

The following case study illustrates many trafficked people’s current

experience of seeking justice in Hong Kong.

.... we had a client who acted as a prosecution witness against their
employer for conspiring to breach their condition of stay. The client was
deceptively recruited to Hong Kong to work as a domestic worker. Yet,
later when they arrived in 2018, the client was coerced to do manual
labour on construction sites. They suffered very poor working conditions,

was unpaid, and was eventually laid off in 2019.
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.... The client kept in touch with the Immigration investigation team

and coordinated to charge the employer. However, during this time,

the client must stay in Hong Kong to coordinate with other government
departments. As far as we know, this client was not screened for TIP,
did not receive (social] assistance of any kind from the Government, nor
referred and provided information on NGO services available to them.
They also had to pay visa extension fees. The case took almost three
years to complete. Yet, their traffickers were ultimately acquitted due to

lack of evidence. - HELP for Domestic Workers

This case highlights the difficulties that survivors of trafficking face in trying
to obtain redress through the courts and the limitations of a traditional justice
system, which is focused on securing successful prosecutions and requires a

standard of proof that is often not possible to reach in trafficking cases.

Therefore, it is extremely important that the Hong Kong authorities adopt
procedures, which are built around the needs of survivors of trafficking and
diversifies the pathways through which they can achieve justice. This should
include: taking additional measures to prevent future cases of trafficking,
both through policy changes and targeted awareness raising; granting work
visas to those pursuing judicial remedies; and promoting alternative forms of
restitution (e.g. provision of compensation payments and facilitating access
to reintegration support, employment opportunities and peer-to-peer support

groups).
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STOP urges the HKSAR government to implement the following

recommendations:

Victim Identification, Investigation, Enforcement and

Prosecution

e Improve professional standards in the identification of trafficked people
and the investigation of their cases by strengthening training and
supervisory mechanisms.

e Ensure that all at-risk groups are screened and enhance screening
procedures to improve victim identification (e.g. ensure the purpose
of screening questions are properly explained and provide adequate
opportunities for answers to be clarified).

e Ratify the UN Protocol to Prevent, Suppress and Punish Trafficking in
Persons, especially Women and Children (Palermo Protocol] and enact
legislation that criminalizes all forms of human trafficking, including

for internal trafficking and trafficking for labour exploitation. Individuals

and employment agencies that might be involved in trafficking should be
proactively investigated.

e Ensure that all interpreters are fully qualified, that they perform their duties
professionally and that there are enough interpreters so that interviews can
be held promptly.

e Mechanisms to expedite trafficking cases should be explored, including
improving inter-departmental coordination so that trafficked people do not
have to file multiple reports and ensuring designated anti-trafficking

contacts are fully operational in all relevant government departments.
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Victim Protection and Support

e Victims of trafficking should not be penalised for coming forward to the
authorities or sanctioned for offences they were compelled to commit as
part of being trafficked.

e Victims of trafficking should be able to seek legal redress through the
provision of work visas and adequate welfare assistance.

e All potentially trafficked people should be fully informed about the legal
process (e.g. the option to apply for remote hearing), their rights and what
assistance they can access or be referred to. They should be regularly
updated on their case and any decisions reached should be communicated
in writing and fully explained.

e Other forms of restitution should be supported for victims of trafficking [e.g.
facilitating access to: reintegration support, education and training;

healthcare and counselling; and peer-to-peer support groups).

Prevention

e Migrant domestic workers’ vulnerability to trafficking should be reduced
by repealing the Two-Week Rule and the requirement for migrant domestic
workers to live with their employers.

e Undertake further awareness raising initiatives (e.qg. to alert migrant

workers to the risks of trafficking and where they can go for assistance).

Partnership
e Establish a referral mechanism and enhance cooperation with the civil
society to discuss how to improve policies and procedures to combat

trafficking and better support victims.
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Appendix 2
Sample Research Questionnaire

Preferred pseudonym:

Date of interview:

Gender: Nationality:
Year of birth:

Type of work done in HK:

Dates of work in HK during which you were exploited (from when to when):

1. Were you deceived, pressured or coerced in any way (e.g. because of debts
you had to repay, confiscation of your identity documents, threats or abuse,
etc.) to work against your will, including working under terms and conditions,
which you did not agreed to? YES / NO
If YES, in what way(s)?

2. Did you face any other problems at work? YES / NO
If YES, please provide details.

3. Did you contact or have any interactions with the police or other Hong Kong
authorities to try and resolve your problems? YES / NO
If NO, why not? Circle all appropriate reason(s) below and then ask if there are
any other reasons why they were reluctant to go to the Hong Kong authorities
for help).
a) | was not aware of my rights or how to access a remedy;
b] | did not trust the authorities or did not think they would help resolve the

issue;

c) I went elsewhere for help [state where, e.g. consulate, NGO, etc.);
d) I was afraid of consequences (e.g. losing job, being deported, arrested, etc.);

e] Other (state the reason, e.qg. fear of trafficker, etc.).

If YES:

a) Which one(s)? (e.g. police, Labour Department, health services, Immigration
officers, Department of Justice, etc.]
What was the date of first contact and closing of the case or investigation?

b] Was there anything relevant to your case that you did not disclose to the
officials? YES/NO
If YES, what were they?

c) How did you feel you were treated by officials once you had told them what
happened to you?

d) Did the official ask you whether there were other people working with you in
the place where you were exploited? YES / NO

e) Did the official ask what kind of assistance you needed from the police,

consulate or other government or non-governmental agency? YES / NO

. Have you been screened/assessed to find out if you were trafficked to Hong

Kong? YES / NO / DON'T KNOW

If YES:

a) By whom [e.g. first responder, IOM, police, Immigration, NGO service
provider, etc.)?

b) Did they identify you as trafficked? YES/NO

If NO,

a) Was this at the first interview (initial screening) or the second interview [(full
debriefing)? First interview / Second interview / Don't know

b) Did they explain why they reached a negative decision? YES / NO

If YES, what was the reason?

. During your contact with Hong Kong officials and/or law enforcement

agencies, did you generally feel that they:

a) Allowed you to tell your side of the story and listened to you in a non-
judgmental way? YES / NO

b) Were sensitive to the fact that you had been through a difficult/traumatic
experience? YES / NO

c) Explained the legal process, your options and gave you some feeling of control
over what happened next? YES / NO

d) Kept you informed and regularly updated about the progress of your case?
YES/NO
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e) Treated you professionally and with respect? YES / NO
If NO, please explain why you felt this way.

f] Did not engage with key information that you provided (e.g. ignored, dismissed
or did not take seriously what you told them) and instead focused on other
issues they were interested in? YES / NO
If YES, please explain what they ignored and what they focused on.

g) Were they hostile to you and/or discriminated against you?

If YES, please explain why you felt this way.

6. Did anyone inform you of your rights as a victim of crime or a survivor of

human trafficking? YES / NO
If YES, who?

7. Did anyone offer to provide you with an interpreter? YES / NO

If YES, and you accepted, how long did you have to wait to be provided with one?
If YES, do you think they did a professional job and properly communicated what
you wanted to say? YES / NO

If NO, please provide details and if you were provided a different interpreter.

8. Did any Hong Kong official provide you with information about the following

services:

a) The provision of welfare support and assistance (e.g shelter, medical services,

psychological support, counselling, financial assistance, etc.]? YES / NO
b) Visa extensions and fee waivers for witnesses in legal proceedings? YES / NO
¢) NGOs that may be able to provide support and services? YES /NO
d) The witness protection programme? YES / NO

9. Are there services that were not provided to you, which would have helped
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you? YES / NO
If YES, what were they?

10. Did anything happen to the person(s) who exploited you (e.g. were they
arrested, charged, fined, sent to jail, etc.)? YES / NO / DON'T KNOW
If YES, what happened to them and how long did it take to get this outcome?
If NO, why not?

11.

12.

13.

14.

15.

16.

17.

Do you feel that justice was done in your case? YES / NO
If YES, what helped you feel like justice was done?
If NO, what would have to happen to make you feel that you got justice for what

happened to you?

What would you say was the biggest challenge you faced in trying to resolve
your problems and get justice in Hong Kong?

Are there any parts of the Hong Kong justice system that you think work well
or any interactions you had with individuals, which were positive, including
service provision? YES / NO

If YES, please explain.

Based on your experiences, has your confidence and trust in the Hong Kong
justice system:
Improved / Stayed the same / Got worse

Please explain why:

On a scale of 1-10 (with 1 being terrible and 10 being excellent), how would
rate your overall experience of seeking justice in Hong Kong?

What should be done to help the system work better and deliver justice to
those who have been exploited?

Please tell me how important you think the following issues are in a good
justice system by ranking them as Essential, Very Important, Important or Of
Little Importance:

That the people responsible for committing crimes are held accountable and
punished for what they did (e.g. by serving time in prison, paying fines, etc.):

Essential / Very Important / Important / Of little importance

That the victim of a crime should receive payment for the harms caused |i.e.
financial compensation for the suffering caused by the crime, not payment of
money owed to them):

Essential / Very Important / Important / Of little importance
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18.

That the victim of a crime has an opportunity to confront the perpetrator about
the harm they caused and that the perpetrator acknowledges and apologises
for what they have done:

Essential / Very Important / Important / Of little importance

That the victim of a crime is given the opportunity to support themselves and
be economically independent both during and after the justice process (e.g. to
be granted work visa even with ongoing legal case or receiving vocational skills
training to help prevent re-trafficking):

Essential / Very Important / Important / Of little importance

That the justice system works quickly and is accessible to all:

Essential / Very Important / Important / Of little importance

That policies and laws are changed to help ensure that other people do not
experience crimes and harm in the future:

Essential / Very Important / Important / Of little importance

That initiatives are undertaken to raise public awareness about the types of
crimes and exploitation that are taking place:

Essential / Very Important / Important / Of little importance

That law enforcement officers are respectful, helpful and patient:

Essential / Very Important / Important / Of little importance

That victims of crime are given the opportunity to talk to other people who have
been through similar experiences so that they can support each other and
share information about how to address the problems they face:

Essential / Very Important / Important / Of little importance

(If they choose more than one of the above as “Essential”): Of those issues
that you think are essential parts of a good justice system, which do you
think is the most important and why (remind them which ones they choose as
“Essential”)?

19. Looking forward, what would help you put the experience of exploitation
behind you, recover and move on with your life?

20. Is there anything we have not discussed that you want to talk about?
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